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President Urges 


World Meeting 
On Civil Aviation 


Suggests International Con- | 


ference to Mark Twenty- 
fifth Anniversary of 
Flying. 


C. A. Lindbergh Talks 
On Safety Control 


Proposes Federal Regulation to 
Establish Public Confidence 
at Civil Aeronautics 
Conference. 


an international conference in civil avia- 
tion in Washington next December in 


a letter from the White House addressed | vance case the Commission used a tenta- 


to the Civil Aeronautics Conference, 
which closed its five-day meeting De- 
cember 9. 

Representatives of all branches of the 
aviation industry gathered in Washing- 
ton 


Commerce, also heard an address on 


“Safety in Aviation” by Colonel Charles 


A. Lindbergh. 
Anniversary of Flying. 
President Coolidge’s message 
read by the presiding officer, the As- 
sistant Secretary of Commerce for Aero- 
nautics, William P. MacCracken, jr. The 
proposal was to hold the international 


meeting in 1928 at the time of the annuai | 


national conference, to celebrate the 
twenty-fifth anniversary of the first 
flight by man in a power-driven heavier- 
than-air machine. 

The full text of the President’s letter 
follows: 

“Your annual meeting under the 
auspices of the Department of Commerce 
to discuss civil aeronautical problems 
should be most beneficial in promoting 
the best possible relations with the Gov- 
ernment and among yourselves.» Our 
people, in common with the civilized na- 
tions, are greatly interested in the ad- 
vancement of this newest instrumentality 
of transportation. 

World Conference . Proposed. 

“Next December will witness the 
twenty-fifth anniversary. of the first 
flight by man in a power driven heavier- 
than-air machine. It was made by Mr. 
Orville Wright, one of our fellow citi- 
zens, who is still living and actively in- 
terested in its further application to 
commercial purposes. 

“I have in mind that this important 
anniversary might be properly celebrated 
by holding here in Washington an in- 
ternational civil aviation conference and 
exhibition in conjunction with your an- 
nual meeting. Should this be found prac- 
ticable its success would in a large meas- 
ure depend upon your cooperation, which 
I am: confident can. be relied upon.” 

Federal Service Discussed. 

The closing session of the Conference 
was largely devoted to discussion of the 
departmental setvices offered by the 
Government as aids to air navigation. 
These were outlined by officials of the 
Department of Commerce and others. 
They concerned maps, weather reports, 
radio services, news bulletins and kindred 
subjects. 

Miscellaneous were also dis- 
com- 


topics 


panies dnd co:.mercial concerns. 


In his address, Colonel Lindbergh de- | 


red th y ski : ; 
char © structural safety and skilled | ot the instance of Representative But- | 
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Illicit Drug Traffic 
~ Shows Little Decline 


Regular Trade Said to Be Han- 
dled Properly But Extensive 
Smuggling Continues. 


The chief problem of Government of- 
ficials charged with enforcement of anti- 
narcotic laws is to be found in the con- 
tinued large scale traffic in illicit drugs 
smuggled into the United States, ac- 
cording to the annual report of the Sec- 
retary of the Treasury. 

While the Commissioner of Prohibi- 
tion, Dr. Doran, said that the general 
situation with regard to tne legitimate 
narcotic drug business was satisfactory, 
the varied commerce of American sea- 
ports made illicit traffic hard to defeat, 
and that there seemed to be little de- 
crase in the volume smuggled into the 
nation. 

Following is the full text of Dr. Do- 
ran’s conclusions on the narcotic drug 
situation in this country: 

The general situation with respect to 
the manufacture, sale, and consumption 
of narcotic drugs imported into the 
United States may be regarded as sat- 
isfactory. Very little of such drugs law- 
fully brought into the United States are 
now being diverted to ifJicit channels, 
and it is gratifying to note that the 
courts, local authorities, and the sev- 


[Continued on Page 2, Column 1.] 
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for the conference called by the | 
aeronautics branch of the. Department of | 


was | 








Tentative Valuation Reports 


On Railroads to Be Revised 


| Federal Bureau Seeks to Make 


Interstate Commerce Commission to Order Carriers’ to 


Submit Data Tending 
ations Up 


Plans 6f the Interstate Commerce 
Commission for bringing down to date 
its tentative valuations of the railroads 
of the United States, which have recently 
been completed as of various valuation 
dates ranging from 1914 to 1921 and 
averaging about 10 years ago, were re- 
cently outlined by Charles F. Staples, 
directcr of the Bureau of Valuation of 
the Interstate Commerce Commission, 
before the annual convention of the 
American Short Line Railroad Associ- 
ation. 

The total of the tentative valuations, 
as of 1914-1917, which are to be brought 
down to date by taking into account the 
additions or other changes in the rail- 
road property made during the past 10 


ee eee. . years or so, am ts $16,612, ’ »! 
Sesiddanh: Coclides conguited calling } amounts to $16,612,000,000, : 


Mr. Staples said, 
property used by 
United States. In 


for the total carrier 
the railroads of the 
the 1920 rate ad- 


tive valuation for the same properties 


| First Deficiency Bill 
Carrying $200.359,265 
Is Approved by House | 


Appropriation Included for 
Elevation of Battleship 
Guns, Provided Treaty 
Is Not Violated. 


Overriding the Committee on Appro- 
priations in an amendment for permis- 
sive elevation of guns on the battleships 
Oklahoma and Nevada, if the President 
determines that it is not in violation of 
the Washington treaty on limitation of 
armament, the House on December 9 
passed the general deficiency bill, carry- 
ing $200,359,265 for emergencies during 
the present and \ywit: Sscal years. 


The House also reversed the action of | 


the Committee of the Whole by striking 
out the. appropriation for 


more, which provision has been written 
into the bill December 8. 


Leads Way for Other Bills. 


The general deficiency bill ieads the | 
way for the series of annual supply bills | 
from the House to the Senate in the new | 
It will be referred in the Sen- | 


Congress. 
ate to the Senate Committee on Appro- 
priations. 

The next appropriation bill to be re- 
ported to the House, according to Repre- 
sentative Madden, Chairman of the Com- 
mittee on Appropriations, will be that 


for the Departments of State, Justice, 


Commerce and Labor, which, he said, 
will come up in the House after the 
Christmas holidays. 

The discussion in the House centered 
over the provisicn in-the bill which would 
appropriate $5,635,000 toward the altera- 


tions and repairs for the Oklahoma and | 
Nevada with a clause—the one in con- | 
troversy—that “no part of this appropri- | 


ation shall be expended for alterations 

to increase the range of the turret guns 

of such ships.” Whether the increased 

range would be in violation of the terms 

or spirit of the Washington treaty of 
August 17, 1923, was the issue. 
Appropriatien Raised. 

Finally an amendment was adopted, 


ler (Rep.), of Weschester, Pa., who is 


Chairman of the House Committee on 
Naval Affairs, raising the appropriation | 
for the ships by $940,000—that is from | 


‘Continued on Page 3, Column ek 


Congress Asked to Fix 


removal of | 
the arsenal at Curtis Bay near Balti- | 


to Bring Ali Past Valu- 


to Date. 


of $18,900,000,000, and it now proposes 
to collect from the railroads the data 
necessary to bring this down to De- 
cember 31, 1927. 

Order Forthcoming Soon. 

The Commission will soon issue an or- 
der to the railroads, Mr. Staples said, 
requiring all carriers to prepare lists of 
units showing those added or deleted 
since the respective valuation dates, to 
enable the Bureau of Valuation to Tor- 
rect its “primary values.” Under Order 
No. 38, issued by the Commission sev- 
eral years ago the roads have been re- 
quired to keep records of their property 


changes in such shape that the Com- | 


mission can determine the changes to 
be made in the valuation. 
“Approximately one-half of our tenta- 
tive valuations have been made final as 
| of their respective dates,” Mr. Staples 
said, 


ee on re 6, Column 2.) 


Open Roads AN Winter 


Are Sought in Canada | 


the Royal 
in a resolution forwarded 
the Provincial Government, 
Commissioner at Montreal, Walter J. 
Donnelly, has reported to the Depait- 
ment of Commerce. The report in full 
text follows: 


recently 


roads during the winter months of Jan- 


| the resolution. 
| been closed during those months in other 
years because of snow. Cost of remov- 


, of constructing fences along them, the 

Club believes, will be more than paid for 
| by-the gasoline tax to be obtained by 
travel over them. 





System of Express 


Representative Furlow Sug- 
gests Commission to Inves- 
tigate Proposal for Roads. 


Creation of a commission to study 
proposals’ for the establishment of a sys- 
tem of express highways to be built 


| by private capital, and which would be- | 


come public froperty after they were 


paid for out of toll charges, is proposed 
| you now that the majority members of 
your Committee sought to stay as closely | 


in a resolution just introduced by Rep- 


resentative Allen J. Furlow (Rep.), of | 


Rochester, Minn. 

A written statement issued by 
Furlow in support of his resolution fol- 
lows in full text: 

“In presenting this resolution I have 


in mind a complete study of all plans | 


toward the building of a national express 
highway system. My resolution asks 


| is of great importance. 


“Various plans have already been sug- | 


gested such as giving private capital 


| under proper safeguards an opportunity | 


| to build these highways, which would 


supplement our present system of State | 


and national highways and later be in- 


| orporated in that system as public prop- | 
This has been advocated by the | 
Whether | 
| logical Survey, Department of Agricul- 

The catch in 1925-26 showed a 20 | 


erty. 
| Union Highways Asswciation. 
it is practical or not remains to be seen, 
but I do believe that this proposal and 
any others that may be forthcoming 


[Continued on Page 6, i — 


Definite Policy 


On Removal of Restrictions From Indians 


Commissioners Urge Legislation to Protect After 1931 
Those Mentally or Physically Handicapped. 


Immediate determination of a policy 
on the part of Congress is the only ae- 


| tion that can prevent the “impending | 


crisis’ which will fall upon the Five 
Civilized Tribes of Indians, if they are 
“turned loose” from Government pro- 
tection in 1931, the Board of Indian 
Commissioners declares in its annual re- 
port, just issued. 

If the law is a}lowed to take 
course, the Commisisoners say, “all of 
these restricted Indians, the old and 


young, the strong and weak, adults and | 


minors, able-bodied and crippled, men- 


tally sound and unsound, prepared and | 


unprepared,” will be cast upon their 
own resources. 
Legislation Recommended. 
Legislation recommended by 
Board would include extension of Gov- 


ernment restriction for the Indians who | 


shall be 40 years or older in 1931, or who, 


from physical or mental ills, would not | 


be capable of self-support. Those be- 
tween 21 and 40 years of age would 


be in possession of health and strength | 
to carn their own living, it is stated. | 


its | 


the | 


” 


“We do not delude ourselves,” the Com- 
missioners say,” that “in the belief that 
any considerable number 
of Indians would hold their lands for 
long.” The statement regarding the 
Five Civilized Tribes follows in full text: 

Under existing laws some 25,000 or 
more restricted members of the Five 
Civilized Tribes, the Cherokee, 
Choctaw, 
dians cf eastern Oklahoma, will cease 
| to be the wards of the United States 
in April, 1931. Of this number approxi- 
mately 14,000 will be the surviving re- 


of the Five Civilized Tribes; 





| closed in 1906. 
Restriction Ends in 1931. 

The United States will cease to be the 
guardian and trustee of all these In- 
dians in April, 1931, when the period 
of restriction will come to an end, unless 


| Congress intervenes. At chat time a 
| 


situation will arise fraught with serious | 


[Continued on Page 2, Column 5.) 


; Taylor. 


| which 
search organiaztion devoted to the in- | 


“and it is now incumbent upon the | 





Open roads all winter are sought by | 
Automobile Club of Canada | 
to | 
the Trade | 


Maintenance of the principle public | 
uary, Fepruary and March, is asked in | 


The roads have usually | 


ing the snow from these highways and || 


Highways Planned 





Mr, 
| mittee 
| simplification of the law. 
| that never before was the Committee so 
much occupied with that side of tax | 


only, for the appointment of a commis- | 
sion’to study the subject which I believe | 


| clined at an alarming rate. 


of this class | 


Creek, | 
Chickasaw, and Seminole In- 


stricted, enrolled, and allotted members | 
the balance | 
| were never enrolled or allotted because | 
they were born after the final rolls were | 
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}Plants From Abroad 


Introduced on Farms 


America Self-Sufficient 
Agriculturally. 


Research to produce national 
sufficiency in agricultural production in 
the United States marked the work of 


; the Bureau of Plant Industry during the | 
fiscal. year ended June 30, according to | 
the annual report by the Chief of the‘ 


Bureau, Dr. William A. Taylor, to the 
Secretary of Agriculture. 


Work of the Bureau, Dr. Taylor says, | : 
Peace by Christmas 


Believed Possible 


has been devoted to the investigation 


and improvement of plant production and 


plant industries. 

The official summary 
report of the Bureau of Plant Industry 
follows in full text: 


reflected in 
Industry. The report by 


of the Bureau, 
“primarily a re- 


marizes the activities 
he describes as 


[Continued on Page 4, Column 


New Revenue Bill 
Is Placed Before 


2.) 


House for Debate | 


Representative Green Says 
Views of Treasury Were 
Followed on Limit fer 
Tax Reduction. 


The new revenue bill, as reported by 


| the Ways and Means Committee, esti- 


mated by the Committee to reduce the 
taxes by $232,735,000 net, was brought 
up in the House late on December 9 by 
Representative Green (Rep.), of Council 
Bluffs, Iowa, chairman of the Com- 
mittee. 

“T hope,” said Mr. 
ing statement, “that there never again 
will be an increase in %&xes, 
Com- 


ing this bill, I feel sure that not only 


| would we have had to restore some old 
| taxes, later, but we would probably have | 
Some .of | 


had to add some new ones. 
those witnesses seemed to care not at 


| all if a deficit resulted; what they wanted | 
| Was reduction of their own taxes with- 
| out regard to the necessities of the sit- 


uation or the rights of others. 
Favored View of Treasury. 


The Treasury made a recommendation | 
| of $225,000,000 as the limit of reduction 


that the finances would stand. I say to 


to that figure as was possible. 
“One of the phases on which the Com- 


I may say 


law. .We hope we have made this bill 


| more workable, a better tax law than its 


predecessors. 


“Three principles were followed by 


[Continued on Page 2, | 


Column 


Trapping Out of Season 


Is Destroying Fur Catch | 


Disregard of law is resulting in alarm- 
ing decrease in the fur catch, according 
to a statement just made by the Bio- 


ture. 
per cent drop as compared with the pre- 
ceding season, 
1926-27 was even greater. 
of the statement follows: 


For the past two seasons of trapping, | 
| Scouting Fleet to Operate in 


the fur catch in this country has de- 
The 1925-26 
catch was 20 per cent less than in the 
previous year and in the 1926-27 season 


the decline was even greater. 


“If trappers continue to disregard the | 


fur laws,” says Paul G. Redington, chief 


[Continued on Page 4, Column 2.) 





Complete 
News Summary 
and Index 


.. . of every article in 
this issue will be found 
on the Back Page. 


| 


The News Summary 
is classified by topics 
evéry day for the 
convenience of the 
reader. 


+ -—— 


Turn to. Back aPae 


self- 





of the annual | 


| : 
| sylvania, 


| fected. 


Green, in his open- ! 





but I want | 
| to tell the House that, “had our 
mittee listened to all of those who ap- 
peared before it while it was consider- 


| is called 


| President. 


spent much time was that of | 


while the decrease in 
The full text | 


| arranged for 


| Coast, 


| Secretary Davis 


Calls Meeting to 


End Coal Strike: 


| Bituminous Operators 


Miners’ Representatives to 
Meet December 13.at De- 
partment of Labor. 


n | : _ | Frank Discussion of Problems 
Increasing national self-sufficiency in | 


| agricultural production is 
| the annual report of the Bureau of Plant 
William A. | 
chief of the Bureau, also sum- | 


of Industry Sought; Meet- 
ing Called With Knowl- 


edge of President. 


of Labor x 
9 called 


The Secretary James J. 
Davis, on December 
ence of the bituminous coal operators 


and representatives of the United Mine 


a confer- 


Workers of Central and Western Penn- | 
Northern West Virginia and | 
| Ohio to be held in his office in the De- 
| partment of Labor December 13 for the 
purpose of having a “frank discussion 
of the problems affecting the mining | 
of bringing | 
a satisfactory and | 


industry, with the object 
about, if possible, 
peaceful situation” in those fields where 
the miners have been on strike since 
April 1 last. 


Secretary Davis’ action was made 


known in a telegram sent on December | 


9 to the operators and miners’ repre- 


sentatives in the mining districts af- 
He stated in his telegram that | 


the conference was being called -vith the 
knowledge of President Coolidge. 
Hope: for Peace by Christmas. 
In 


outcome may bring peace in the soft 
coal industry by Christmas. 

Secretary Davis’ telegram, in full text, 
follows: 

“You are requested to attend a con- 
ference in my office in the Departmerit 
of Labor, Washington, Tuesday morn- 
ing, December 13, at 10 o’clock. The at- 
tendance will consist only of bituminous 


operators of Western and Central Penn- | 


sylvania, Northern West Virginia and 
Ohio, and representatives of the United 
Mine Workers. The meeting will be for 
frank discussion of problems affecting 
the mining industry, with the object of 
bringing about, if possible, a satisfactory 
and peaceful situation. The conference 
with the knowledge of the 
Very important your com- 
pany be represented.” 
Purpose of Conference. 

Secretary Davis’ statement, in 

text, follows: 


December 13, Secretary 


ous industry by Christmas. At least, the 
Secretary believes, the meeting may wit- 


ness a decided step in that direction, so | 
that the holidays may see a situation = 

soft-coal mining satisfactory not only 
| operators and miners but to abe 3 in | 


general in all the districts that have lost 
by existing conditions. 
“It is the Secretary’s earnest desire to 


| bring to an end, if possible, not only this 


financial loss but the human hardship re- 
sulting from the present conflict of in- 
terest. It is with this purpose in mind 
that Mr. Davis 
ence.” 


[Continued on Page 2, Column 4.) 


Intensive Maneuvers 
For Navy Announced 


Southern Waters and Battle 
Fleet Off California. 


A schedule of intensive gunnery exer- | 


cises, tactics and war problems has been 


and southern ports of the United States. 


| The Battle Fleet, based on the Pacific | 
will operate in the San Pedro- | 
| San Diego area. 


The full text of the statement follows: 
The United States Fleet will be en- 


gaged in an intensive schedule of gun- 
| nery 


exercises, tactics, and war prob- 
lems during the first three months of 
1928. 


The Scouting Fleet, based on the At- : 
| lantie 
| neuvers in southern waters, during this 
| time, 
| and southern ports of the United States, 
| while the Battle Fleet, based on the Pa- 


Coast, will be engaged in ma- 


after which it will visit Havana 


cific Coast, will operate in the San Pedro- 


| San Diego area, conducting gunnery and 
tactical exercise preparatory to sailing | 
| in April 


Hawaiian waters, where 


LContinued on Page 2, 


for 


Columu 1.) 


and | 


| tress which, 


m \ 
a statement issued in connection 
with the calling of the conference, Sec- | 
retary Davis expressed the hope that the | 


of | the Government’s irrigation projects. 
| a great deal of money 
| irrigate 
sults have been that the Secretary of | t th 
| was spent in behalf of the said William 


-has called the confer- | 





| engage in 


naval vessels comprising | 
| the United States Flect for the first three 
| months of 1928, it was announced Decem- | 
| ber 9 at the Department of the Navy. 

The Scouting F'eet, which patrols the | 
| Atlantic Coast, will engage in maneuvers , 
| in Southern waters, and will visit Havana | 


Subscription hy Mail: 
$10.00 per year. 


| Number of Rescues 
By Coast Guard Rises 


Records Established 
Saving of Lives and 
Property. 


New 


6978 
The United States Coast Guard eaved 
more lives and rescued more persons 


| from positions of peril in the fiscal year 
| ended June 
| in its history, 
| report of the Coast Guard, just submitted 


30, 1927, than ever before 
according to the annual 


to the Secretary of the Treasury by the 
Commandant, Rear Admiral Frederick 


| C, Billard. 
' Admiral Billard’s report showed that | 
during the year Coast Guard crews had | 
rendered service in life-saving and rescue | 


work for 3,313 persons, or 276 more than 
in any other year in the history of the 
organization. It assisted vessels in dis- 
with their cargoes, were 
valued in excess of $37,800,000, or $14,- 


| 000,000 more than in any other year. 
Following is the full text of the part | 
of the report dealing with the general | 


operations of the Coast Guard: 
The number of persons saved or 

cued from positions of peril during the 

year was 3,313, being 276 in excess of 


| the preceding fiscal year 1926. This gives 
first place in this | 


the fiscal year 1927 


[Continued on Page 2, Column 7.] 


President Finds 


Trouble Bred by 


Government Aid 


Urges Continuation of Ad- 
ministrative Policy of 
Keeping Out oi 
Business. 


President Coolidge believes the Gov- 
ernment should adhere to the policy that 
has been followed in his administration 
of taking the Government out of business 
enterprises. 

He feels that it is quite discouraging 
to the Government to undertake to help 
persons in various sections only to find 


that the venture involves the Govern- | 


ment in disagreeable controversies. 


This statement was made officially at | 


the White House, December 9, on be- 
half of the President. 
Views of President 


The President’s 


Such comment as the President cares 


| to make at this time relative to river 


and harbor .improvements and inland 


| waterways improvements is contained in 
‘ his annual message to Congress. 
thinks it is | 
| quite discouraging to the Government of 
full | the United States to undertake to help 
| persons interested only to find that it 


: , ’ : | lands 
“In calling his conference of operators | 


| and miners 
Labor Davis expressed the hope that the | 
| outcome might be peace in the bitumin- 


The President, however, 


itself in a disagreeable contro- 
versy. That has happened on some of 
The Federal Government has expended 
in an effort to 
re- 


land, and sometimes the 


the Interior has been burned in effigy 


3 | for his effoxts. 


Controversies Over Shipping 
The Government has gone to a great 


| deal of trouble and has expended enor- 
| mous sums of money in relation to ship- 
| ping and the Government’s being in that 
| business has sometimes landed the Gov- 
| ernment in a great deal of controversy. 


The President does not know about the 
Mississippi barge line. He had thought 
that the Government had been quite 
generous in providing for that project. 

That is one of the reasons that the 
Federal Government should continue its 


| policy of withdrawing as rapidly as pos- 
| sible 


from business enterprises and 
declining to embark upon new projects. 
The President believes that it is ex- 
tremely difficult for the Government to 
any business that is not 
strictly governmental business. 

As soon as it does undertake to do 
so, the people that ‘are helped or are 
| harmed immediately start an agitation 
| about it which necessarily involves the 
Government in a controversy that it 
| would be better to avoid. 


Amendment to Outlaw 


Ali Wars Is Proposed 


Senator Frazier Introduces Res- 
olution Providing for Change 
in Constitution. 


A joint resolution proposing an amend- 
ment to the Constitution of the United 
States providing for the outlawing of 
war, was introduced in the Senate on 
December 9 by Senator Frazier (Rep.), 
of: North Dakota. 

The resolution provides that war for 
any purpose should be illegal and that 
no funds can be raised, appropriated or 
expended for such purpose. 

The resolution, as introduced by Sen- 
ator Frazier, follows in full text: 

Resolved by the Senate and House of 

Representatives of the United States of 
America in Congress Assembled, (two- 
| thirds of the House concurring therein), 


\ [Continued on Page 2, Column 4.] 


in | 


res- \ 


CARELUL and extended report 
of constitutional government 


should be particularly gratifying to 
the people and to all who take an 
interest in the progress of political 
science and the cause of true liberty.” 


—James Madison. 
President of the United States, 
1809——1817 
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‘Mr. Vare Denied 
Seat While Case 


Goes to Committee 


PRICE 5 CENTS 


Norris Resolution, Amended 
to Extend Floor Privilege 
for Defense, Adopted 
by 56 to 30 Vote. 


| Sixty Days Allotted 


For Further Hearing 


Substitute Proposals Offered by — 
Senator Reed of Pennsylvania 


Are Rejected in Course 
of Debate. 


William S. Vare was denied by the 
Senate, December 9, the right to take 
the oath of office as United States Sen- 
ator from Pennsylvania and the discus- 
sion was by a record vote of 56 to 30. 





The vote came on the adoption of a 


| resolution introduced by Senator Nor- 
| ris (Rep.), of Nebraska, by which the 
| Vare case is referred to the special com- 
| mittee of the Senate headed by Senator 
| Reed 


(Dem.), of Mo., for further in- 
vestigation in the discretion of the com- 
mittee, and with directions to report to 
the Senate within 60 days if practicable. 

The resolution carries a proviso 


| granting Senator-elect Vare the right to 
| speak in his own defense on the floor of 


| the Senate when his case comes up for 
consideration. 

Substitute Resolution Rejected. 
| Prior to the vote on the resolution, 

the Senate, by two other record votes, 
rejected substitute resolutions, intro- 
duced by Senator Reed (Rep.), of Penn- 
sylvania. 

The Norris resolution, in the form in 
| which it was finally adopted, follows’ in 
full text: 

“Whereas on the 17th day of May, 
1926, the Senate passed a _ resolution 
creating a special committee to investi- 





views on the subject | 
| were outlined orally at the White House | 
| as follows: 


| gate and determine the improper use 


election of person to the United States 
| Senate, and the employment of certain 
other corrupt and unlawful means to se- 
cure such nomination or election; and 


Evidence Not Refuted. 


“Whereas said committee, in the dis- 
charge ‘of its duties, notified William S. 
Vare, of Pennsylvania, then a candidate 
for the United States Senate from that 
State, of its proceeding, and the said 
William S. Vare appeared in person and 
by attorney before said committee while 
| it was engaged in making such investi- 
gation; and 

“Whereas the said committee has re- 
ported that the evidence which without 
substantial dispnte shows that at the 
primary election at which the said Wil- 
liam S. Vare is alleged to have been 
nominated as a candidate for the United 
States Senate, there were numerous and 
various instances of fraud and corrup- 
tion in behalf of the candidacy of the 
said William S. Vare, and that there 


S. Vare in said primary election, by said 
William S. Vare and his friends, a sim 
of money exceeding $785,000; and 

“Whereas the said William S. Vare has 
in no manner conrtroverted the truth of 
the foregoing facts, although full and 
complete opportunity was given him, not 
only to present evidence but arguments 
in his behalf; and 

“Whereas the said official report of 
said committee and the sworn evidence 
taken by said committee is now and for 
many months has been on file in the 
Senate, and all of the said facts apepar 
without substantial dispute; and 

“Whereas on the 10th day of Janu- 
ary, 1927, there was filed in the Senate 
an official communication from the Gov- 
ernor of Pennsylvania, made and deliv- 
ered to the Senate in pursuance of law, 
the following certificate: 

“ ‘Commonwealth of Pennsylvania, 
“‘Governor’s Office, 
“ ‘Harrisburg, January 8, 1927. 

“‘The President of the Senate of the 
United States, 

“*Washington, D. C. 

“Sir: I have the honor to transmit 
herewith the returns of the election of 
United States Senator, held on Novem- 
ber 2, 1926, as the law of the Common- 
wealth directs. 

“T have the honor also to inform you 
that I have today signed and by regis- 
tered mail delivered to Honorable Wil- 
liam S. Vare, a certificate which is as 
follows: 

“<6T9 the President of the Senate of 
the United States: 

“«“This is to certify that on the face 
of the returns held in the office of the 
secretary of the Commonwealth of the 
| election held on the 2d day of November, 

1926, William S. Vare appears to have 
been chosen by the qualified electors of 
} 
| 
| 
i 








the State of Pennsylvania a Senator from 
said State to represent said State in the 
Senate of the United States for the term 
of six years beginning on the 4th day of 
March, 1927.” 

“<The form of words customarily used 
for such certificates by the governors of 
this Commonwealth and the form recom- 
mended by the Senate of the United 
States both include certification that the 
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Intensive Maneuvers 
For Navy Is Planned 
For Early Next Year 


» Scouting Fleet to Operate in | 


‘Southern Waters and Bat- 
.tle Fleet Off California. 


Exercises in Gunnery 


Vessels to Engage in Schedule 
of Tactics and War Prob- 
lems While at Sea. 


[Continued from Page 1.] 
with the light cruisers of the Scouting 
Fleet it will be engaged in a joint prob- 
lem with the Army. 
Departure in January. 

The Scouting Fleet, commanded by 
Vice Admiral Ashley H. Robertson, U. 
S: N., will leave home yards on January 
4 for the Chesapeake Bay area, where 
ammunition, fuel ‘and aircraft will 
taken on board. On January 7, the flee 
will sail for Cuban waters, engaging in 
tactical problems while en route to its 
winter base. 

Four battleships, five light cruisers, 
six divisions of destroyers of the Scout- 
ing Fleet will compose the force, which, 
accompanied by Train Squadron One, 
will conduct maneuvers in Guantanamo 
Bay. The ‘flagship of the United States 
Fleet, the U. S. S. “Texas,” may be pres- 
ent at Guantanamo during the exercises 
of the Scouting Fleet. 

Cruisers With Scouting Fleet. 

The Light Cruiser Division 2—com- 
posed of the U. S. S. “Trenton,” U. S. 8 
“Milwaukee,” U. S. S. “Memphis,” and 
U.S. S. “Raleigh”—will operate with the 


Scouting Fleet until the middle of Feb- | 
| in order to in part make up for it the 


ruary, when they will leave for the west 
coast to join the Battle Fleet during its 
maneuvers and exercises in Hawaiian 
waters, and will return to the east coast 
during the summer. 

The battleships U. S. S. “Arkansas,” 
flagship of the Scouting Fleet, U. S. S. 
“Wyoming,” U. S. S. “Utah,” and U. S 
S. “Florida,” and the Destroyer Divi- 
sitns 25, 26, 27, 40, 41 and 42 with their 
flagship; the light cruiser “Concord,” 
and the destroyer tenders, “Whitney” 
and “Dobbin,” will base at Guantanamo, 
Cuba, and Gonaives, Haiti, where they 
will be employed in problems and various 
types of gunnery exercises until March 
31, when they will be dispersed for visits 
to various ports for leave and liberty 
before returning north. 

Aircraft To Take Part. 

The Airéraft Squadrons of the Scout- 
ing Fleet will be assembled at Hampton 
Roads, Va., and will leave on January 
5 for Guantanamo Bay. 


squadron, composed of 18 torpedo and 


bombing planes of the T3M-2 type will 


fly to its southern operating base. 

W:.th the airplane tenders, U. S&S. 
“Wright, “Teal” and “Sandpiper,” it will 
arrive at Guantanamo Bay on January 
18 and with other aircraft 

carried on the ships of the fleet will par- 
ticipate in the fleet maneuvers. 

Mine Squadron 1 and Submarine Divi- 
sions 3, 4, 12 and probably Eagle Divi- 
sion 1 of the Control Force will leave 
-New Londen early in January for the 
Canal Zone via Guantanamo. They will 
operate in the Canal Zone waters and the 
Gulf of Panama until the middle of April 
when they will return to the New Eng- 
land coast! 

Mine Squadron 1 will visit West 
Indian ports ‘as it returns to its northern 
port. 


Illicit Drug Traffic 
Shows Little Decline 


Regular Trade Said to Be Han- 
died Properly But Smuggling 
Continues in Large Volumes. 


[Continued from Page 1.] 
eral associations representing the trade 
and professions authorized. by law to 
manufacture, sell, and prescribe these 
drugs are cooperating with the Treasury 
Department .in repressing this traffic. 

The illicit traffic in narcotic drugs 
smuggled «into the United States con- 
tinues on a large scale, and there are 
no indications of a decrease in the sup- 
ply of smuggled drugs, although coop- 
eration of European governments has 
heretofore been solicited with respect to 
a greater control over their manufacture 
and internal distribution to eliminate 
what is considered to be the primary 
source of supply of drugs smuggled into 
this country, 

Practically all narcotic drugs now con- 
sumed by ‘the nonmedical addicts in the 
United States are smuggled into the 
country and consitute the ehief problem 
of the narvotic enforcement officials. The 
vast and varied commerce through the 
principal seaports of our country, par- 
ticularly along the Atlantic seaboard, 
make possible the clandestine introduc- 
tion into the United States of quantities 
of illicit narcotics under the guise of 
legal merchandise or hidden in the per- 
sonal effeets of crews. 

A plan to combat this evil is being 
given consideration and it is hoped that 
if it is found possible to pursue it, ef- 
ficient results may be expected. During 
the latter part of the fiscal year the 
United States Supreme Court sustained 
the constitutionality of one of the en- 
forcement provisions of section 1 of the 
Harrison narcotic law, as amended. 


Bill Providing Alterations 


On Five Ships Proposed | 


Alterations to United States ships 
Pennsylvania, Arizona, New Mexico, 
Mississippi and Idaho, at a cost of $34,- 
670,000, is provided for in House 
6493 introduced by Representative Butler 
(Rep.) of West Chester, Pa. The bill 
has been referred to the Committee on 
Naval Affairs. 
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New Revenye Bill Presénted to House 4 | 
And Explained by Representative Green 


| Committee Declared to Have Followed Views of Treasury 
on Tax Reduction as Nearly as Possible. 


the Committee: First, that the reduc- 
tion should not be such as would pro- 
duce. a deficit in the Treasury; second, 


where relief appeared to be the more 
necéssary or advisable; and third, that 
taxes that had not been reduced since 
the war should be given special atten- 
tion. 

“Obviously, .this -required that the 
Committee should first determine the 
amount of the reduction. This amount 
| was necessarily somewhat indefinite, but 
| the majority of the Committee agreed 
that in no event should it exceed $250,- 





¢ The a rec ended by the | ; : 
Gee e7h, The peouns, pepommended’ Sy She , termined by the general market price. 


Treasury was $225,000,000, and the ma- 
jority endeavored to keep as close to 
this amount as possible.” 

“In considering taxation where there 
had been no reduction since the war, 


that the reductions should be distributed | 


| 
! 
| 
| 


{ 


| 
1 
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because the tax has been passed on to 
the public. 

“It is perfectly obvious to all members 
of the House that the tax cannot be 
both passed on to the general public 
and also bear on the stockholders, and 


: I might say there is a large number of 


corporations as to which it_is obvious | 


; it cannot be passed on, such as cor- 
! porations publishing newspapers, which 


are obliged to keep an almost invariable 
rate, at least a rate not influenced by 
taxation, no matter whatthe tax may be. 
Besides theré, there are mining corpora- 


| tions producing lead, copper, sliver, gold 


Representative Green continued, “our at- | 
tention was first called to the case of | 


corporations. It seemed to be generally 
considered that the corporations 
entitled to a reduction, and the question 
as to how 
much tha‘ reduction should be. 


No Reduction Since War 


In Corporation Taxes 
“Corporation taxes have not been re- 
duced since the war. In fact, there has 
been a claim made that they were raised 
but that is not correct. The first 
levied in war time upon corporat 
but: besides this tax 
there was also. levied 


tax | vestigated 


ions | 
| The Nat 
an excess profits | 


were | 
| viduals 


‘ bring the most profit. 
| Question Investigated 


tax, from which\we derived an enormous ! 


revenue during the war. Subsequently 
the excess profits tax was repealed, and 
corporation tax was increased from 10 
per cent. 

“In the last revenue bill the tax on the 
value of corporate stocks was repealed, 
and in the place of that tax an additional 
1 per cent was added to the corporation 
income tax, making it 1314 per cent. The 
Committee reduced this rate from 15% 
per cent‘to 1112 per cent, or a reduction 
of two points—not 2 per cent as some 
say, because that is not the correct way 
of figuring it, but a reduction of two 
points in the tax. This was made ap- 
plicable to all corporations, including 
insurance companies, and it was also 
annlicable to the taxes of the 
year 1927. 

“Before I overlook it r Ww ant to say 
that there hss : } 
the rates on corporations 


made 


substantially 


| correspond to the rates on individuals. 


I think this is a great mistake. Corpora- 
tions have always been regarded as 
proper subjects of taxation on account of 
the peculiar advanteges which are given 
them in their creation. The advantages 
of a corporation form of doing busines 
are, first, no personal liability, second, 
that the transfer of property in a cor- 
poration is easily effected by the trans- 
fer of sh , and, lastly, there an- 
other advantage in the corporate form 
which has seldom been considered. It 
consists in the fact that these two first 
privileges I have mentioned which are 
peculiar to cor 2s constitute a 
special advantage, give an additional ad- 
vant being capable of attracting 
large accumulations of capital. 

“People are far more ready to in- 
vest their money in a corporation than 
they are in a coparinership, where they 
are liable to become responsible for all 
of the debts of the concern. In this 
way corporations like the Steel Trust 
or the automobile corporation, and like 
others that I could mention, have been 
built up with immense advantages, owing 
to the great amount of capital they have 
been able to attract. This in my judg- 
ment constitutes also a special advan- 
tage which makes it hard to say just 
where the corporation tax should stop 
or even where it should begin. 


is 


age of 


Burden Is Heaviest 
On Small Companies 

“In this connection I mig that 
the corporation tax is especially burden- 
small corporations. There is 


rht say 


some to 


+ |} 


no question but that the stockholders of | 
small corporations are more heavily bur- | 


dened by taxation than they would be 
if they were doing business as individuals 
or in the form of a coparinership. 


The | 


Committee took this into consideration, , 


is difficult to get an agreement 
should be granted. 


but it 
as to just how relief 

““A proposal was made by the Treas- 
ury with vefenence “to corporations 
which comprised only 1) members. The 
Committee did not thinl: they could give 
relief to a very large number of small 
corporations, meaning by the 
“small corporatiéns” corporations that 
had small profits that were equally en- 
titled to relief as well-as those with a 
smaller number of members. Finally it 
agreed to give an additional $1,000 of 
exemption to corporations which had an 
income of less than $25,000. This may 
seem trifling, but take corporation 
whose net income after paying all ex- 
penses, including the salaries of officers, 
is only $10,000. It would reduce their 
tax 121% per cent, and in a correspond- 
ing sum, according to the amount of 
profit up to $25,000. 

“Some question has been raised as to 
why the corporation tax is made ap- 
plicable to incomes of this year, 1927, 
and payable in the year 1928. We in- 
this provision in the, bili, 
| following provisions which we had made 

in a previous bill with, refernce to in- 

dividual income taxes, ‘and I think the 
same reason applies. I do not care to 
into a discussion of that at any 
length at this time, but will say this, 
| that the sole and only reason given on 
| the hearing for making the reduction 
applicable to the taxes of 1927, pay- 
able in 1928, in deed the sole and only 
reason given for reducing the 
tax at all, was 
on the stockholders, 
claim is made that the 


gO 


corpora- 
because this tax 
and yet the 
reduction ought 


Lion 


bore 


term | 


| I would 


| the 


' dation 


; how 


' ment 


| the 


ia simplification 


and other metals, whose value is all de- 
“Fhen there are all of those corpora- 
tions whose products are sold under com- 
petitive cond*tions or where the price 
is fixed by a public exchange and small | 
corporations generally. They are abso- 
lutely unable to pass on the tax, as most 
everyone will agree. In fact the econo- 
mists generally agree that a tax cannot | 
be passed on by any corporation except 
municipal, other than in exceptional ° 
cases, because corporations like indi- 
and partnerships. sell for the 
highest price they can obtain consistent 
with the broadest market where it will 


By English Commission 

“This question has been recently in- 
by an English commission 
crees with the view just stated. | 
ional Conference Board some 

ago in one of the reports made 
nr statements. It has recently been 
making a more elaborate investigation 
and I understand they have reached the 
same conclusion. If corporaticns got a 
fixed price to satisfy themselves there 
would be no occasion for losing money. | 
I must say 41 per cent in 1925 actually 
operated at a loss. An additional 51 per 
-ont made a profit of less than $25,000. 
The real fact is a greater proportion, 
over 90 per cent, of our revenue comes 
rom only 8 per cent of the corporations | 
pareeia The fact is, a very consider- 

ble proportion of the sales by manufac- , 
uring companies are made at a loss 
and a still larger proportion at a small 

it. The trend of profit follows the 
erend of prices. 

“So much at this time for the corpo- 
‘ation tax. We have made no change 
whatever in the individual income tax. 
The Treasury suggested we make 
changes in what is called the interme- 
diate surtax bre The Committee 
finaily concluded to make no change in 
this respect for the reason that the 
matter had been gone over very carefully | 
-‘n the last revenue bill. As originally 
preposed in the House the last bill had | 
vhat might be called a bend in the line 
of surtax rates which did not correspond 
to the general curve or inclination of 
reneral graduation of those rates. After- 
wards, when the bill went to the Senate, 
1 change was made in places where other 
changes hed been suggested so'that this 
»reak in the curve might be corrected. 
The Committee believed that the surtax 
as now adjusted is as equitable as possi- 
ble. 

“There was another matter upon which 
the Committee has been working to some 
extent which has never before directly 
eccupied its attention. That related to 
of the law. Members 
will remember in the last bill there was 
a provision for the creation of a Con- 
srossional Joint Comm'‘tiee on Texctior 
The duties of this Committee were, 
speaking in a general way, two: First 
in the investigation cf the operations of 

w, and second a simplification of 
the income tax. 

“The Committee has been working at 
various times since it has been fully 
crganized. There was some-delay in the 
organization of the Committee ow're to 
ths tect the House and Sznate could not 

>upon a chairman. Eventually they 
lly concluded that the chairmanship 
belonged to the House, and the person 
now addressing you was chairman of that 
ritt 
Work Was Divided” 
Into Two Parts 

“The work of the Committee was di- 
vided into two divisions, one division, 
called the Division of Investigation, and 
the other the Division of Simplification. 
The latter was not organized until last 
spring for various reasons, partly due 
to getting the proper personnel. The : 
Division of Simplification has worked all , 
summer, and together with the Division 
of Simplification a number of dis- 
tinguished expert lawyers and econo- 
mists have collaborated without rtceiv- 
ing any compensation for their services, 
and the Committee thus formed with the 
advisory committee submitted a report 
to the joint committee, which the joint 
Committee approved in the most part. 
recommend that the members | 
to delve in the difficulties of 
income tax should read the report 
of this joint Committee sometime when 
they have three or four days to con- | 
sider it. 

“The joint Committee 
certain recommendations of the advi- 
committee be incorporated into the 
that is they made that recommen- 
to the Ways and Means Com- 
mittee. The Ways and Means Commit- 
tee did not adopt all the recommenda- 
tions of the joint Committee, but they 
adopted @ greater portion. and they are 
found in the law. Among those 
recommendations was one by the joint 
Committee in regard t the rearrange- 
of the law, and I want to call 
especial attention of the members of 
Committee this feature of the 
rearrangement. The bill in this respect 


and it 


ckets. 


who wish 


recommended 


sory 


law, 





to 


| differed very materially from bills here- 


tofore introduced, 1918, 1921, 1924 and 
1926. Each of those former Acts re- 
enacted all the provisions of the pre- 
ceding Acts which was intended to be 


| continued with such changes and omis- 


j not to be given to the income for 1927 , 


sions as the policy o2 Government dic- 
tated, and then repealed the preceding 
Acts with certain execeptions.” i 


Representative Garner (Dem.), of | 


| the s 


: districts. 


| cerned.” 
| Davis follows in full text: 
| ter of the 


| in mind the calling of a conference of the 


| about a settlement of the labor dispute 


; adjustment may 


; Japan Denies Proposing 


| statement, a copy of which has been re- 


| Japan and 
| bassy states, in the name of the Japa- | 


! ernment with proposals for 


Secretary of Labor 
Calls Conference to 


End Soft Coal Strike | 


Operators and Miners’ Rep- 
resentatives to Meet at 


Washington Dec. 13. 


Early Peace Is Seen | 


these Indians, 


Action Is Taken by Mr. Davis | 
With Full Knowledge of 
Mr. Coolidge. 


[Continued from Page 1.1 
Preliminary correspondence between | 
Secretary.of Labor, James J. Davis, 
and the Governor of Pennsylvania, John 
8. Fisher, regarding the question of call- 
ing a conference of the operators and 
the miners’ representatives was made 
public earlier in the day. 

Secretary Davis’ Letter. 

Secretary Davis’ letter to Governor 
Fisher is in full text as follows: 

“My dear Governor: You are of course | 
familar with the request to the Presi- 
dent made on November 17, by the com- 
mittee from the Pittsburgh meeting of 
American Federation of Labor officials 
for the calling of a conference of opera- 
tors and miners concerned in the present 


' strike in the bituminous coal fields of 


western and central Pennsylvania, Ohio, 
and West Virginia. 

“On the day prior to thelr meeting with 
the President a committee selected by | 
the same conference of labor officials, 
called upon you and took up with you the 
situation in the affected Pennsylvania 
It thus seems to me important, 
in order to avoid duplication’ of effort 
and danger of further complicating an 
already involved situation, that we 
should be apprised of each other’s views. 

“The request made to the President 
for the calling of the conference I men- 
tion was referred to me as Secretary of 
Labor. Later Mr. John L. Lewis, Presi- 
dent of the United Mine Workers, made 
a personal request of me to convene such 
conference. 9 

Pleas for Conference. 

“On Friday last, Messrs. Fagan and | 
Mark, executives of the Western and 
Central mining districts, Mr. Hall repre- 
senting the Ohio miners, and Mr. Van 
Bitner of Northern West Virginia, again 
discussed the situation with me and sub- 
mitted statements from business and 
professional men, clergymen, and people 
not directly connected with the coal min- | 
ing business, all pleading for action by 
the State or Federal officials in the mat- | 
ter of calling a conference in endeavor 


| to end the strike. 


“T have devoted several days to gath- | 
ering all possible information that might 
be helpful in such an endeavor. Having 
in view the seriousness of the situation | 
and the increasing hardship and suffer- | 
ing which the winter season will ag- | 


|. gravate, I‘am desirous of opening some | 


way of restoring peace and harmony. | 

“If you yourscif have under contem- | 
plation a move io call a conference, or 
are working along any other line to- 
ward a restoration of peace such as.I 


| know would be welcomed by you and the 


people of your State, I am most anxious | 
to be of service in any possible way. 

“As this problem is in many respects 
one that is within the province of the | 
States affected, the Federal officials, 
while glad to cooperate in every helpful 
way, prefer to leave the initiative in | 
the matter to State authorities. As, 
howcver, the Federal authorities stand 
ready to assist, if so desired, and in view 
of my earnest desire to see the difficulty 
adjusted, I should be glad to learn if | 
yéu have in mind convening a conference 
for that purpose. 

“You will understand, my dear Gov- 
ernor, that my sole purpose is to serve 
in such way as will conduce to a settle- 
ment of this difficulty to the satisfac- 
tion of the country and all parties con- | 


Governor Fisher’s letter to Secretary 


My dear Mr. Davis: Copy of your let- 
5th instant was handed me 
late last evening, informing me you have 


bituminous coal operators and labor rep- 
resentatives for the purpose of bringing | 


in that industry. 

In reply, I beg to advise I do not have 
any plans formulated that would in any | 
way interfere with such a project on | 
your part. I earnestly hope some speedy 
be effected. If I can 
advise or assist in any way, please feel | 
free to call upon me. 

I find I cannot stay over in Washing- 
ton or I would do myself thé honor of 
calling upon you. 





Secret Treaty With Mexico | 
The Japanese Embassy has issued a 


ceived by the Department of State, stat- 
ing that the Japanese Government has 
never approached the Mexican Govern- 
ment with proposals for a secret treaty. 
The statement received by the Depart- 
ment of State on December 8, follows | 
in full: 

With regard to the report recently 
circulated in some newspapers that a j 
“secret trecty” was being negotiated by 
Mexico, the Japanese Em- | 








nese Government, that the Government 
has never approached the Mexican Gov- 
any secret 
treaty nor has it-ever received any sug- 
gestion of such a nature from the Mexi- 
can Government and that there exists 
no secret treaty or secret agreement 


| whatever between Japan and Mexico. 


Uvalde, Texas, venkian minority mem- 
ber of the Ways and Means Committee, 
followed with a speech outlining the 
minority view. 
A summary of Mr. Garner's | 
speech will be published in the is- 
sue of December 12. | 


| Government of the 


‘ 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Congress Asked to Fix ix Definite Policy 


On Removal of Restrictions From Indians 


Commissioners Urge Legislation to Protect After 1931 
Those Mentally or Physically Handicapped. 


[Continued from Page 1.] P 


consequence to these Indians and this 
crisis will be upon them in but little 
more than three years. 

Congress, and Congress alone, can ex- 
tend the restriction to all or part of 
but if Congress should 
be content to let the law take its course 


| all of these restricted Indians, the old 


and young, the strong and weak, adults 
and minors, able-bodied and_ crippled, 
mentally sound or unsound, prepared and 
urprepared, will be “turned loose” in the 
spring of 1931. : 


at all interested in the impending crisis 
which will profoundly effect the lives 
and affairs of these Indiat.s. The com- 
paratively few months left for the de- 
termination of a policy emphasizes the 
importance of immediate action on its 
part. 

There are indications that a deter- 
mined effort will be made by interested 
white persons in Oklahoma to oppose 
any action which will extend the period 


| of restriction for any of these Indians, 


and it is to be expected that they will 
urge Congress to permit the law to run 
its course so that the restricted lands 
of these Indians shall become subject to 
taxation in 1931. 

The last annual report of the Board 
of Indian Commissioners contained a 
summary of a special report which was 


made to you concerning the situation in | 


the Five Civilized Tribes. We discussed 
this matter at considerable length and 
beg leave to refer to the presentation 
of our views in our 1926 report, in which 


| we submitted a number of recommenda- 
| tions and suggestions for meeting the | 
situation. 


Certain Extensions Urged. 
For the purpose of centering the at- 
tention of the Federal legislative and 
executive authorities upon this matter 


| of supreme importance not only to the 


Indians and. white people of Oklahoma 
but also to all the people of the United 
States, we recommend that Congress 
should provide for the extension of re- 
strictions after 1931 for ‘the restricted 
members of the Five Civilized Tribes 


y i 931, shall be 40 years of age | : 4 
pins Decca | group of tribes having an annual income 


Activities in Enforcing 
Prohibition Reviewed 


Dr. Doran in Annual Report, 
Says Agents Made 64,986 Ar- 
rests During Fiscal Year. 

Prohibition agents made 64,986 arrests 


and seized 7,137 automobiles and 353 
boats under the provisions of prohibition 


| laws during the fiscal year ending June 
| 30, 1927, the Commissioner of Prohibi- 


tion, Dr. J. M. Doran announced in his 
annual report to the Secretary of the 
Treasury. 

The report, made public December 9, 
explained that as a result of the work of 
the agents, 51,945 .prohibition cases 
against individuals were handled in Fed- 
eral courts, resulting in the conviction 
of 36,546 persons. 

Changes in Organization. 


Dr. Doran said that the changes in 


organization which had been brought | 


about during the 12-month period, includ- 
ing creating of the Bureau of Prohibition 


and the decentralization of authority and | 


personnel, had gone far toward smooth- 
ing out machinery and, he believed, had 
made better enforcement possible. 
During” the year, the report stated, 
2,852 compromise cases were examined, 
of which 2,221 were accepted. On these 


cases, the Government received a totai ; 


of $1,018,969. Demands for tax and 
penalty liability were sent 1.014 persons 
during the year, the total liability be- 
ing $7,872,636. e 


‘Civilian Mind’ Sought 
To Govern Philippines 
President Discusses Qualifica- 


tions of Successor to Gen. 
Leonard Wood. 


| 
| 
| 
| 
| 


| 
( 
! 
{ 


i eration. 








President Coolidge believes that the | 


Philippine Islands 


would be better administered by some 


one who does not have a predominantly 


military type of mind. 
This statement was authorized orally 


| at the White House on behalf of the 


President on December 9 in response to 


| an inquiry as to whether he favored the 


appointment ¢éf a military man for the 


post of Governor General of the Philip- | 


pines to succeed the late General Leon- 
ard Wood. 

The President’s views on the subject 
were outlined orally at the White House 
as follows: 

President Coolidge does not think that 
the question of whether a man might 
be called a military man or not is of 
great importance in relation to the Gov- 


ernor Generalship of the Philippine Is- | 
| lands. 


The President assumes that what 
meant is the attitude of a man’s mind. 


| Some civilians may have what the Presi- 
| dent might designate as a very military 


man. Some officers in the Army and 


Navy might not have the same type of | 


mind. : 
The President believes that the Gov- 


ernment of the Philippines will prob- | 


ably be better administered, as any civil 
office would be, by a man who did not 
have a predominant military type of 
mind. That would not, however, elim- 
inate a number of men of the Army and 
Navy. The President does not think 
that General Wood had a predominantly 
military type of mind. 


is | 


| act of May 
| legislation. 





or older or who from physical or mental 
ills would not be capable of self-support, 
and that such extension should be for 
the life of the original allottee. 

We recommend that the able-bodied 
Indians, excepting such as might be 
mentally incapacitated, who in 1931 
would be between the ages of 21 and 40 
years, should then be released from their 
restrictions and “turned loose.” We do 
not delude ourselves in the belief that 
any considerable numberof this class of 
Indians would hold their lands for long, 
but they would be in possession of 


| health and strength and ability to earn 
| their own living, and it seemed sensible 
The iast session of Congress adjourned | 


| without giving any indication that it was 


to us that Indfans between 21 and 40 
years of age should not have their re- 


| strictions extended beyond 1931. 


The suggestion has been made that the 
situation we are presenting can be met 
by an act of oCngress which would au- 
thorize the President of the United 
States, in his discretion, to extend the 
period of restriction for any or all of 
the restricted members of the Five Civ- 
ilized Tribes. It was pointed out that if 
the President was given this authority 
he could issue his Executive order ex- 
tending the period of restriction of all of 
these Indians and then could call upon 


the Secretary of the Interoir to submit | 
| to him a list containing the names of 


Indians of this group of tribes who were 


competent and otherwise qualified to | 


handle their own affairs, and who, there- 
fore, should be released from Federal 
supervision and be given their lands and 
funds without restrictions. The Presi- 
dent could then direct that such Indians 
should be declared “competent” and 
that their period of restrictions should 
be ended. 
Other Recommendations. 

The importance of this matter ‘and 
the short time left for action present 
an emergency which demands that at 
the coming session of Congress this whole 
proposition should be thoughtfully con- 
sidered and a definite constructive policy 
be determined. 

Other recommendations which were 
contained in our last annual report are 
also of much importance in our opinion, 
and we respectfully but earnestly urge 
that they, too, be given prompt consid- 
In substance they are as fol- 
lows: 

That the restricted Indians of this 


of $5,000 or more shall have their estates 


placed in trust with competent trust com- | 


panies which will have the approval of 
the Secretary of the Interior. 


That Congress shall repeai the law | 


that made the office of the Super- 
intendent for the Five Civilized 
Tribes appointive by the President, and 
that the present superintendency be sub- 
divided in to two or more jurisdictions, 
with superintendents and employes sub- 
ject to civil service laws. 

That Congress shall restore to the 
Secretary of the Interior the supervision 
of the restricted property of these In- 
dians which was taken from him by the 
27, 1908, and subsequent 

That restricted lands shall no longer 
be leased for agricultural purposes with- 
out Government supervision. 

That Congress shall provide that wills 


executed by the restricted members of | 


these trib>s disposing of restricted prop- 


erty shall not be valid without the ap- | 


proval of the Secretary of the Interior, 
and that more authority shall be given 
to probate attorneys in the probating of 
Indian estates and in the sale of inherited 
pronerty. 

We also recommend that an adequate 
medical service for the Five Civilized 


Tribes be established, that special efforts | 


be made to provide hospitalization for 


! advanced cases of tuberculosis, and that 


field matrons and more farmers be de- 
tailed to work Among these Indians. 
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| Number of Rescues 
By Coast Guard Sets 
New Mark for Year 


Total of 3,313 Persons 
Taken from Position 
of Peril. 


Saved 


More 


Ships 


Vessels and Cargoes Valued at 
$37,800,000 Were 
Assisted. 


[Continued from Page 1.] 
form of service since the present organi- 
zation of the Coast Guard. The total 
numbers of assistance rendered was 5,508, 
also the largest in the history of the 


service, and exceeding last year’s record 
by 677. 

The value of vessels assisted, includ- 
ing their cargoes, was $37,801,357, being 
$14,783,848 in excess of last year’s fig- 
ures and largely surpassing the record 
of any one year since 1923. There were 
14,496 persons on board vessels assisted 
as compared with 15,398 for the fiscal 
year 1926. 

More Derelicts Destroyed. 

There were 136 derelicts and other ob- 
structions to navigation removed or de- 
stroyed, exceeding last year’s number 
by 35. Persons in distress cared for and 
succored numbered 899 as against 490 
during the fiscal year 1926. 

The number of vessels seized or re- 
ported for violations of law, 1,788 dur- 
ing the year, was 99 less than the pre- 
ceding year. In the interests of the en- 
foreement of the laws of the United 
States 68,223 vessels were boarded and 
examined in the course of the year by 
the agencies of the Coast Guard. This 
exceeds last year’s number by 15,148. 

In 41 instances vessels standing into 
danger were warned from the shores by 
signals from the patrols and watch of 
the service stations, doubtless resulting 
in the saving of life and property. The 








greatest inumbey of cases of assistance 
afforded in any one day during the year 
was 55, on August 8, 1926. Last year 
the number as 40, on October 10, 1925. 
The instanées of assistance rendered to 
‘other branches of the Federal Govern- 
ment numbered 274. 
Activities are Satisfactory. 

The Coast Guard has reason to be 
proud of the record it made during the 
year, both in its normal duties and in 
those connected with the law-enforce- 
ment work in which it has also been en- 
gaged for the past few years. The activi- 
ties of the service throughout went for- 
ward during the year in a most satis- 
factory manner, and the work accom- 
plished bears indisputable testimony of 
the value of the Coast Guard to the 
public. It is gratifying to be able again 
this year to record that the service op- 


| erations against smuggling, heavy and 
| onerous as the duty ‘is, have in no way 
| ‘diminished, 


impaired, or disturbed the 
accustomed humanitarian work of the 
Coast Guard. 

Again this year it is fitting, and it is 


| a pleasure, to commend in the largest 


measure the officers ond men of the 
Coast Guard and the civilian employes 
at headquarters and in the field for their 
loyalty, devotion to duty, their earnest, 
faithful endeavor, and their unfailing 
fidelity displayed in the performance of 
their various tasks. These qualities are 
reflected in the high standards of the 
service and in its spiendid work. 

It should be stated that the foregoing 
summary of operations does not include 
the assistance and relief work afforded 


| by the Coast Guard on the occasion of 


the Florida hurricane, in September, 
1926; Illinois River Valley flood in Octo- 
ber and November, 1926; nor the Missis- 
sippi Valley flood occurring in the spring 
of 1927. 
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‘AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


F irst Deficiency Bill 
Carrying $200,359,265 


Is Approved by House. 


Funds for Elevation of Guns 
Included, Provided Treaty 
Is Not Violated. 


Amendments Adopted 


Clause Containing Provision for 
Removal of Arsenal Is 
Eliminated. 


[Continued from Page 1.] 


$5,635,000 to $6,575,000—to permit the | 


gun elevation, along with an amendment 
by Representative Vinson (Dem.), of 
Milledgeville, Ga., a minority member 
of the Naval Affairs Committee, pro- 
viding that none of the money appro- 


priated shail be used in Violation of the | 


terms of the Washington treaty.. 


Mr. Vinson explained that his amend- | 


ment had the effect of putting the mat- 
ter up to the President and the execu- 
tive department as to whether it is a 
violation. 
carried by a vote of 275 to 215. 
then that Mr. Butler’s amendment was 


cordingly 


vote. 
The amendment adopted in Committee 


of the Whole December 8 to provide for 


removal of the Curtis Bay arsenal, on 


the ground, as its sponsors stated, that 
it is a menace to Baltimore, was elim- | 
inated from the bill by a vote of 190 | 


to 112. 
Members Voice Views. 
During the discussion over gun eleva- 
tion, in which many members on both 
sides participated, Representative French 
(Rep.),.of Moscow, Idaho, told the House 


that while the Navy Department had | 


once recommended provision for eleva- 
tion, if Congress provided for it in the 


case of these two ships, all the other | 
American ships of the battleship class | 


would have to be similarly equipped and 


that the American Navy would be over- | 


shooting the ships of Great Britain, 


Great Britain, he said, has no baitleship | 


that is not outshot by 
American battleships. 
Representative Vinson 


each of five 


said 


put it up to the President to determine 
whether the gun elevation is in viola- 
tion of the Washington treaty. He 
pointed out that the House in the last 


Congress, by a two-thirds vote, author- | 


ized the elevation of guns on American 
battleships. 
Representative 


Oliver (Dem.), 


the Appropriations Committee, said that 


no Congress, past or present, can refuse | 
to appropriate funds to keep battleships | 


in commission and must be willing to 


vote such appropriation as may be im- | 


portant to maintain them _ properly. 
Representative McClintic said “lets put 


our money in up to date appliances.” | 
5 PE | Brockhart,. Capper, 


The Vinson amendment was | 
It was | 2 
| To Special Committee 
offered increasing the appropriation ac- | 
by $940,000, which was ac- | 
cepted by Mr. Madden without a record | 


| believe that Mr. 
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| Seat in Senate Denied Mr. Vare at Present 
| And Case Is Seret 


to Special Committee 


Norris Resolution, Amended ‘to Extend Privilege of 
Floor for Defense, A dopted 56 to 30. 


{Continued from Page’) 


candidate in question has been “duly 
chosen. by the qualified electors” of the 
Commonwealth, 

“*T cannot so certify, because I do not 
Vare 
chosen. 


interest have tainted both the primary 
and the general election. But even if 
there had been no fraud in the election, 


} 2 man who was not honestly nominated 
; cannot be honestly entitled to a seat. 
“*The stealing of votes for Mr, Vare, | 
and the amount and the sources of the | 
money spent in his behalf, make it clear | 


to me that the election returns do not in 
fact correctly represent the will of 
the sovereign~voters of Pennsylvania. 
“Therefore, I have so worded the cer- 
tificate required by law that I can sign 
it without distorting the truth. 
““T have the honor to be, sir, 
“Very respectively yours, 
“*GIFFORD PINCHOT, Governor.’’ 


Charges Are Referred 
“Now, therefore be it 


“Resolved, That the expenditure of 
such a large sum of money to secure the 


| nomination of the said William S. Vare 


as a candidate for the United States 
Senate prima facie is contrary to sound 


| public policy, harmful to the dignity and 
honor of the Senate, dangerous to the | 


perpetuity of a free government, and, 


together with the charges of corruption | 


and fraud made in the 


report of said 


committee, and substantiated by the evi- | 
dence taken by said committee, and the | 
| charges of corruption and fraud officially 


| made by the Governor of Pennsylvania, 


taints prima facie with fraud and cor- 
ruption the credentials of the said Wil- 
liam S. Vare for a seat in the United 


| States Senate; and be it further 


“Resolved, that the claim of the said 
William S. Vare to a seat in the United 
States Senate is hereby referred to the 
said Special Committee of the Senate, 
with instructions to grant such further 
hearings to the said William S. Vare and 
to take such evidence on its own motion 


| as shall be proper in the premises, and 


that an | 


amendment he proposed would merely if practicable; and that until the coming 


to report to the Senate within 60 days 


in of a report of the said Committee and 
until the final decision of the Senate 
thereon, the said William S. Vare be, 
and he is hereby, denied a scat in the 
Senate; 


“Provided, that the said William S. 


| Vare shall be accorded the privileges of 


of | 
Birmingham, Ala., a minority member of | 


floor cf the Scnate for the purpose of 
being heard touching his right to receive 
the oath of office and to the membership 
of the Senate.” 

V ote in Senate 


On Norris Resolution 
The vote on the Norris resolution was 


| as follows: 


Representative Britten (Rep.), of Chi- | 
cago, Ill., said he is not so concerned | 


about the Washington Treaty but was 


thinking of the 2,500 officers and men | 


that man those ships while the members 
of the Committee on Appropriations “are 
attempting to muzzle their guns.” 
Mr. Britten, second member of the 
Naval Affairs Committee, said that 


every big gun in the British and Japa- | 
nese navies outshoots every big gun on | 
the Oklahoma and Nevada from two to | 


six miles. 
Sees Deterioration of Treaty. 
Representative Butler (Rep.), of West- 


| ton, 


| mons, 
| Trammell, 


chester, Pa., chairman of the Committee, | 
said the elevation of the guns would not | 


violate the Washington treaty, and that 
the foreign powers had violated the 
treaty. The spirit of the treaty, has 
gone, he said. The Japanese and the 
British governments, he said, have eie- 
vaied the guns of their capital ships. 
Representative French (Rep.), of Mos- 
cow, Idaho, to express the view of the 
Committee on Appropriations, he said, 


told the House that the British Navy | 


has no battleship that is not outshot by 
five battleships of the American Navy. 
Other Provisions in Bill. 
The House adopted an amendment ap- 
propriating $25,000 to enable the Secre- 
tary of Agriculture to cooperate with the 


| Reed of Pennsylvania; 


Yeas (56). Republicans (17): Blaine, 
Couzens, Curtis, 
Dale, Frazier, Howell, Johnson, Jones 
of Washington, La Follette, McMaster, 
MecNery, Nye, Norbeck, Robinson 
Indiana, Willis. Democrats (38): 
Ashurst, Barkley, Bayard, Black, Brat- 
Bruce, Caraway, Copeland, Dill, 
Edwards, Ferris, Fletcher, Gerry, Glass, 
Harris, Harrison, Hawes, Hayden, Heflin, 
Kendrick, McKellar, Mayfield, Neely, 
Overman, Pittman, Reed of Missouri, 
Robinson of Arkansas, Sheppard, Sim- 
Stephens, Swanson, Thomas, 
Tydings, Tyson, Wagner, 
Walsh of Massachusetts, Wheeler. 
Farmer-Labor (1): Shipstead. 

Nays (30). Republicans (25): Bing- 
ham, Borah, Deneen, Edge, Fess, Gil- 
lett, Goff, Gould, Greene, Hale, Keyes, 
McLean, Metcalf, Moses, Oddie, Pine, 
Sackett, Schall, 
Smoct, Steiwer, Warren, 
Watson. Democrats (5): 
Broussard, Ransdell, Smith, of 


Shortridge, 
Waterman, 
Blease, 


| South Carolina; Steck. 


! Mexico, 


Pairs. Walsh (D.), Montana, yea, with 
DuPont (R.), nay; George (D.), yea, 
with Phipps (R.), nay; Jones (D.), New 
yea, with Gooding (R.), nay; 
Norris (R.), yea, with King (D.), nay. 


| Vote on Rejected 
| Substitute Proposals 


State of South Carolina in experimental | } 
| lution -offered by Senator Reed (Rep.), 


work on that State’s farm problems. 

The bill provides among other things: 
For payment of pensions, $46,000,000; 
for payment of military and naval com- 
pensation under the Veterans’ Bureau, 
$55,000,000; for refunding internal reve- 
nue taxes illegally collected, to 
obligations falling due between now and 
the close of the present fiscal year, $43,- 
000,000; civil service examinations for 
prohibition bureau, with 19,000 appli- 
cations for 2,500 positions to be filled, 


$191,500; Employes Compensation Com- | 


mission, because of approximately 25 


per cent increase in cost of paying com- | 


pensation rates, including administration 
of Longshoremen’s Act, $950,000; fight- 
ing fires in national forests, $769,000; 


payment of contract obligations author- 
ized by law for construction of roads and | 


trails im national forests, $1,000,000; 
acquisition of land for a national arbo- 
retum at Washington, $300,000; continu-. 
ance of work on the $5,500,000 Coolidge 
Dam acro&s the Gila River near San 
Carlos, N. M., $3,450,000; naval air sta- 


tions at Coco Solo, Canal Zone; Sand | 


Point, Wash.; San Diego, Calif., and 


Hampton Roads, Va., $1,862,000; Marine | 


Corps,. account of marines detailed to 
guard the mails and expeditionary forces 
in China and Nicaragua, $1,943,000; in- 
crease of the Navy, $10,800,000, of which 
$9,300,000 is for airplane carriers Lex- 
ington and Saratoga and $1,000,000 for 
increase in cost limit of the submarine 
V-4; modernizing the battleships Okla- 
homa and Nevada, $6,575,000, with a 
pYovision that the amount be spent in 
accordance with the treaty limiting naval 
armaments; for acquisition of Cape Cod 
canal, $5,500,090; for preparatory com- 
mission on armaments, $70,000; for re- 


meet | 





The vote to reject the substitute reso- 


$2,300,000; for flood emergency expen- 
ditures by the Mississippi River Com- 
mission, $7,000,000; fox contract air 
mails, $2,000,000; for Axmy subsistence, 
$4,535,899; for military post construction 
and numerous other 
various branches of 
service, $6,162,000. 
® Secretary Wilbur Pleased. 

In connection with the passage by the 
House of the authorization for the mod- 
ernization of the OklaRoma and Nevada, 


the Government 


Wilbur, on December 9 
the history of this legislation at the last 
session “of Congress. 

Last year, he stated, Congress passed 
the authorization for the modernization 
of the two battleships, and for the eleva- 


| tion of guns, provided that this would 


not be inconsistent with the Washington 
treaty. An appropriation for this work 
was included in the Second’ Deficiency 
Bill, which failed of passage, and later 
in the Urgent Deficiency Bill which also 
failed. 


Passage of the measure by the House 


with the stipulation that the matter of 


: : i 
| gun elevation be decided after it is ascer- 


tained that it does not interfere with the 
terms of the Washington Treaty, Secre- 
tary Wilbur said, is the proper course. 

Under the Department’s plan, Secre- 
tary Wilbur said, if the elevation of the 
guns of the Oklahoma amd Nevada is 
sanctioned, their range will be increased 
from 21,000 yards to 31,000 yards, and 
campare favorably with the guns of the 
five first-line battleships of the Navy 
that now are elevated to 


sion ¢ men | which enables them to fire in the neigh- 
habilitation of Picatinny arsenal, N, J., | borhood of 34,000 yards 


has been duly | 
On the contrary, I am convinced, | 
and have repeatedly declared, that his | 
nomination was partly bought and partly | 
stolen, and that frauds committed in his | 


: defeated 
| waguest and most @eneral nature, formed 


of | amost cherished and rightful privilege. 


| thus trampled upon without 


| Zollowing resolution: 


| Clirections of the 


| of the said special 
the Secretary of the Navy, Curtis D. | wii tans 


outlined orally | 


| the assertion that 
of 





| the 


the height | 


of Pennsylvania, which would have per- | 


mitted Mr. Vare to take the oath of of- 
fice preliminary to investigation of his 
right to retain his seat by the Senate 
Committee on Privileges and Elections 
was as follows: 
Yeas (31). 


Republicans (26): Bing- 


han, Borah, Curtis, Deneen, Edge, Fess, | 


Gillett, Goff, Gould, Greene, Hale, Keyes, 
McLean, Metcalf, Moses, Oddie, Pine, 
Reed of Pennsylvania, Sackett, Schall, 
Shortridge, Smoot, Steiwer, Warren, Wa- 
terman, Watson. Democrats (5): 
Blease, Broussard, Ransdell, Smith of 
South Carolina, Steck. 

Nays (55). Republicans (16)! Blaine, 
Brookhart, Capper, Couzens, Dale, 
Frazicr, Howell, Johnson, Jones of 
W ashington, LaFollette, McMaster, Me- 
Nary, Nye, Norbeck, Robinson of In- 
diana, Willis. Democrats (38): Am- 
hurst, Barkley, Bayard, Black, Bratton, 
Bruce, Caraway, Copeland, Dill, Ed- 
wards, Ferris, Fletcher, Gerry, Glass, 
Harris, Harrison, Hawes, Hayden, Hef- 
lin, Kendrick, MekKellar, Mayfield, 
Neely, Overman, Pittman, Reed of Mis- 
souri, Robinson of Arkansas, Sheppard, 
Simmons, Stephens, Swanson, Thomas, 
Tramnell, Tydings, Tyson, Wagner, 
Walsh of Massachusetts, Wheeler. 
Farmer-Labor (1).: Shipstead. 

Pairs, DuPomt (R.) yea, with Walsh 
(D.), Mont., naw; Phipps (R.) yea, with 
George (D) nay; Gooding (R.) yea, 
with Jones (D.), INN. M., nay; King €D.) 
yea, with Norris €R.) nay. 

As soon as this’ substitute resolution 


Was rejected, Senator Reed of Pennsyl- | 


vania_ introduced another substitute 
which would have permitted Mr. Vare 
to take the oath of office and refer the 
question of his right to retain his seat 
to the special committee headed by 
Senator Reed of Missouri, This substi- 
tute was rejected by the record vote of 
55 to 31, 
Statement Is Issued 
By William S. Ware 

After the result had been announced 
Senator-elect Vare left the Senate cham- 
ber and later issued a statement declar- 
ing that his State has been denied its 
constitutional right to equal representa- 
tion in the Senate and that the fight 
for such representation will be carried 
to a definite conclusion, 

His statement follows in full text: 

“The great State of Pennsylvania, 
comprising approximately one-tenth of 
the population of the United States, 
stands tonight, for the first time in his- 
tory, without the representatfon in the 
National Government to which she 
legally and morally entitled. A majority 
of the Sentte has attempted to rewrite 
the Constitution. The covenant between 
the States has been broken. : 

“T cannot refrain from calling atten- 
tion at this time to the fact that the 
Senate took its umprecedented action in 
the absence of the slightest proof of 
any irregularity on my part. Unsup- 
ported charges on the floor, outeries of 
opponents, rumors of the 


the excuse for the political coup that 
has deprived Pennsylvania of a State’s 


“I was duly, legally and properly 
elected. Iwas guilty of no act in con- 


travension of law or public policy either r 


in the primary or the general election. 
No specific illegal act has even been 
charged against me. 

“If the injustice were only to.me per- 
sonally, I might accept it, but I cannot 
permit the rights of my State to be 
vigorous 
protest which so far as I am concerned 
will be waged to a 


Resolution on Status 
Of Committee Goes Over 


Just before the Senate adjourned Sen- 
ator Reed, of Missouri, introduced the 
“‘Resolved that a 
1926, numbered Senate Resolution 


committee to investi- 
in Senatorial primary 


resolutions dealing with the said special 


| committee, and agreed to by the United | 
States Senate during the 69th Congress | 


Resolutions Nos. 227, 
have continued in full 
since the dates of 


<to wit: Senate 
258, and 324), 
force ahd operation 


their respective enactment by the Senate | 
| and do now, as 


: : | of this body. 
items relating to | 


then, express the will 
“*And that the 
lution 195, shall continue to execute the 


welatifig to the saicdl committee until the 
Senate adopts or rejects the final report 
committee, or other- 
wise orders.” 


When Senator Reed offered this reso- 


lution, Senator Reed of Pennsylvania de- | 
it | 
it expressed the will | 


| Committee Appointed to Inves: | 


im- | 


clared that, unless he struck out of 
the Senate, he would object to 
Mediate consideration. Senator Reed of 
Missowi said he would not consent 


the change of a singie word. Senator 


| Reed of Pennsylvania then objected, and | 
the resolution went over under the rule. | 


“*The responsibility for three days’ de- 


| Lay rests on the Senator from Pennsyl- 
| wania, who has delayed this investigation | 


before,” said Senator Reed of Missouri. 


After the Senate had adjourned, Sen- | 
| ator Reed of Missouri announced that a 
| mmeeting of tbe - 
| which he is chaixman had been called to | 
| meet at2 P, M., December 10, 


special committee of 


The mecting will be executive, he 


; said, and will be im the nature of a pre- 
| Limainary conference 


onAhe procedure 
to be followed with reference to the 
question of a further investigation of 
cases of Senators-elect Smith of 
Ellinois and Vare of Pennsylvania. 

After Senator Fess (Rep.), of Ohio, 
had opcetd debate on the question of 
administering the oath of office to Sen- 


is | 


definite conclusion. | 
| E ean not believe that such a grievous 
| wrong against 10,000,000 Americans can 
| obtain for long.”” 


resolution of the | 

United States Sena®e agreed to on May | 
| 19, 
| 195 of the 69th Congress, First Session, 
| creating a special 
| sate expenditures 

and general elections, and all subsequent | 


said special committee, | 
| appointed pursuant to said Senate Reso- 


said several resolutions | 


to | 


ator-elect Vare, Senator Reed (Rep.), 
of Pennsylvania, introduged a substitute 
to the Norris resolution. Umder the! 
substitute Mr. Vare would be adminis- 
tered the oath of office on the face 
of his credentials, 

The substitute also provided that the 


| Senate, without expressing am opinion | 
| at this time as to the propriety of his 
| election, refer 
| mittee on Privileges and Elections for 


the matter to the Com- 


consideration and report by February 1. | 
‘T ask for immediate administration 
of the oath,’” Senator Reed said, **for the 


vania may not for 60 days, 6 months or 
a longer period be deprived of the two 
votes given it under the Constitution.” 

A two-thirds vote would not be re- 
quired to declare Mr. Vare’s seat vacant, | 
“which is tountamount to explusion,” 


sole purpose that the State of Pennsyl- | 


Senator Reed said. He was not trying’) 
to “trick” the Senate into administering | 


The President’s Day 


at the Executive Offices 


| December 9, 1927. 
9:15 a. m —The Director of the Bu- 
reau of the Budget, General Herbert 
M. Lord, 
ters with the President. 
10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. (Cabinet 


meetings are held regularly on Tues- | 


days and Fridays of each week), 

12 noon.—Representative Addison T. 
Smith (Rep.), of Twin Falls yldaho, called 
to present to the President the former 
Governor of Idaho, C. ©. Moore, and 


| John ‘Thomas, Republican National Com* 


mitteeman from Idaho. 
12:10 _ p. 


called to pay their respects to the Presi- 





the oath of office he said, and then de- 


sylvania vacant. 
He had been informed by a member 
of the Committee on Privileges and 





| to make a recount of the ballots in the 
| Vare-Wilson election within 60 days, by 
| employing -additional* clerical help for 
| performing the task. Senator Reed ex- 
plained that this would bring the matter 
before the Senate by February 
specified in his resolution, and would per- 
mit a vote as to the right of Mr. Vare 
to retain his seat. 


Senator Fess Advocates 
| Administration of Oath 


Senator Fess, in opening the debate on 
| the Norris resolution, declared he did 
not believe the Senate has the latitude 
under the Constitution to “stoyF at the 
door men who come with “credentials 
without fault.”? The Senate, he said, 
| “should represent equally each State.” 

Citing the ‘“‘slavery division’’ of the 
Senate in the Colonial and Civil War 
| periods, Senator Fess urged the Senate 
| should not 
the question of the right of 

elect to take the oath of office. 

Duly elected Senators from States, Mr. 
Fess said, should be allowed to be heard 
| from the floor, “not as private citizens, 
| but as elected members.” 





“Before I vote to exclude any man,” | 


‘ Senator Fess said, “I want to learn all 
the facts. 
to permit this man (Vare) to take the 
oath of office, and then, if it goes over, I 
shall consider the facts and determine 
whether or not he should be excluded.” 

Senators Fletcher (Dem.), of Florida; 


Robinson (Dem.), of Arkansas; Caraway | 


| (Dem.), of Arkansas, and Overman 
(Dem.), of North Carolina, entered into 


the debate om the proposed Reed substi- | 


| tut. They supported the Norris resolu- 
; : 
| tion. 


Senator Gillette (Rep.), of Massachv- | 


setts, had inserted in the Congressional 
| Record an editorial from the New York 
| World denouncing the proposed action 
| of the Senate to exclude Senator-élect 


| Vare without allowing him to take the | 


oath of office. 


Senator Trammell (Dem.), of Florida, | 


| replying to Senator Gillette amd to the 
statements in the editoiral, demied that 
the Senate is taking “snap judgment” 
on the case of Mr, Vare. If the Sen- 
ate, by seating Mr. Vare on his creden- 
tials, should pface the stamp of approval 


on the practices used in his campaign, | 


Senator Trammell said, the practice of 
lavish use of money in political cam- 
paigns may’ be expected to _— spread 
throughout the nation. 


mand a two-thirds vote to declare the | 
| seat of the junior Senator from Penn- | 


| Elections, he said, that it would be able | 


1, as | 


““divide geographically” on | 
Senators- | 


For that reason I shall vote | 


Senator Neely (Dem.), of West Vir-| 


| dent. 


12:15 p. m—The officers and advisory 
board of the National League of Com- 
mission Merchants called to pay their 
respects to the President. 


12:30 p. m—Offcials of the Short 


Line Railroad Association called to pay 


their respects to the President. 

Remainder of day —Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


on the Mexican Treasury for the pay- 
ment of $1,200,000 to three members of 
the United States Senate, listing the 
lsum of $350,000, the sum of $500,000, 


and $350,000 as having been paid to Sen- | 


ators, whose names were not mentioned. 
Senator Reed pointed out that as long 


as this chargef&emains in print unchal- | 
| lenged, wndenied and uninvestigated, the | 


+ 


Senate 


| honor of every man in the United States 
matter of the highest personal privellege 


affecting every member of the Senate be | 


asked for unanimous approval. 


Following the adoption of the reso- | 


lution, the Committee on Audit and Con- 


trol reported favorably on a subsequent | 


resolution intreduced by Senator Reed 
| that the expenses of the special investi- 
gating Committee be limited to $25,000 
to be paid out of the Contingency Fund 
of the Senate. 

| At a meeting of the 
pointed to _ investigate 
was decided to hold free public hearings 
| at 10 o’elock on December 15. 

The Assistant Secretary of State, Wil- 
liam R. Castle, jr,.was called from the 
Department of State, 
the c>mmniiitee in executive session. 


committee ap- 





ginia, speaking in support of the Norris | 


| resolution declared that the 


precedent | 


established by the Senate in 1926 in re- | 


fusing the oath of office to Semator Nye 
| (Rep.), of North Dakota, until his case 
| had been considered by a Committee, 


justifies a similar course of action in| 


the Vare case. 


Constitutional Amend ment 
To Outlaw War Proposed 


[Continued from Page 4-1 
That the following article is proposed 
as an amendment to the Constitution, 


| 
| 


| 
| 


which shall be valid, to all intents and | 


| purposes, as part of the Constitution 
several States: 

“Section 1. War for any purpose shall 
be illegal, and neither the United States 
| nor any State, territory, association, or 
person subject to its jurisdiction shall 
prepare for, declare, engage in, or carry 
| on war or other armed conflict, expedi- 
tion, invasion, or undertaking within or 
without the United States, nor shall any 
funds be raised, appropriated, or ex- 
pended for such purpose. 

“Sec. 2. All provisions of the 
tution and of the articles in 
thereto and amendment thereot 


Consti- 
which 
void and of ne effect.” 
“Sec. 3. The Congress shall have power 


to enact appropriate legislation to give 
effect to this article,” 


| Charge ‘That Mexico 
Paid Senators Argued 





tigate Accusation Appearing 
in Hearst Newspapers. 

| 7020 

A resolution 
David A. Reed 
calling for the investigation of charges 
made by the Hearst newspapers that the 
| Mexican Government had paid the sum 
of $1,200,000 to three members of the 


introduced by Senator 





| United States Senate was passed unani- | 


mously by the Senate on December 9. 
The following investigation committee 
| of five was appointed to carry out the 
| investigation: Senator Reed (Rep.), 
| Pennsylvania; Senator Robinson (Den.), 
Arkansas; Senator Jones (Rep.), Wash- 
| ington; Senator Bruce (Dem.), Mary- 
| land; Senator Johnson (Rep.), Cali- 
fornia. 
In presenting his resolution® Senator 
Reed quoted from a document. reprinted 
| in the issue of the Washington Herald 
} of Decembex 9 purporting to be orders 
at 


(Rep.), Pennsylvania, | 


when ratified by the legislatures of the | 


| 


addition | 


| are in conflict with or inconsistent with | 
® e . | 
this article are hereby rendered zull and | 








7018 


called to discuss budget mat- | 


m—A committee from the | 
National Rivers and Harbors Congress | 


remains under a cloud and as a | 


the charges, it | s 
highway and by branch highways. The | 


to testify before 


YEARLY 


INDEX 


Major Elliott im Charge 
Of Road W ork in Alaska 


Major Malcolm Elliott, Corps of En- 


gineers, has assumed his duties as Presi- | 
dent of the Board of Road Commission- | 


ers of Alaska, with headquarters at 
Juneau,*the Department of War an- 


; nounced in a statement December 9. 
The full text of the statement follows: 


The Secretary of War has been noti- 
fied of the arrival of Major Malcolm El- 
liott, Corps of Engineers, in Juneau, 


ers of Alaskas Major Elliott was, be- 
fore his detail to Alaska, District Engi- 


neer at New Orleans, La. He relieves 


| Major Dougias H. Gillette, Corps of En- 


gineers, who will remain in Alaska on 


| other duties for the present. 


Hipiiay Be Proieid 


To Link Pan America 


Bill Would Create Commission 
to Arrange for Construction 


and Upkeep of Road. 
7008 
Creation of the Pan-American Peoples 


Great. Highway with an 
available fund of $200,000, is proposed 
by Representative McLeod (Rep.), 
Detroit, Mich., in a bill (H. R. 448) just 
introduced in the House of Representa- 


Commission, 


tives. . 

The Commission would be composed of 
the Secrtaries of Agriculture and Com- 
merce, with an executive committee of 
three commissioners, who would be ap- 
pointed by the President. 

According to the terms of the bill, the 
Commission would arrange for the estab- 
lishment and upkeep of a continuous 
improved highway from Canada, across 
the United States and across the 17 Pan- 
American countries, thus linking together 
the capitals of 19 countries by the main 


bill provides that the United States shall 
assume no liability, directly or indirectly, 
for construction, equipment, and upkeep 
of the proposed highway, beyond its 
borders. 


Strikingly New! 
There is a breath of “the conti- 
nent” in the new Pierce-Arrow, 
and a beautifulmodernness. The 
car fairly sparkles with today. 

Jt is moderately priced. 


| December 10. 


" TODAY’S 
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Congress 
Hour by Hour 


December 9, 1927. 


Senate f 
12 noon to 1 p, m—Debated Nor« — 
ris resolution challenging the right of © 
Senator-elect Vare of Pennsylvania té — 
take the oath of office. 
1p.m. to 2 p. m.—Continued debate on 


| Vare case. 
Alaska, to assume his duties as Presi- | 
dent of the Board of Road Commission- | 


2.p,.m. to 3 p. m—Continued debate 
on Vare case and adopted Norris resolu« 


| tion refusing oath of office to Vare and 
| sending case to special committee headed 
| by Senator Reed of Missouri for further 


| investigation with instructions to report 
, within 60 days. 


3 p.m. to 3:45 p. m—Debated and 


| passed resolution calling for investiga« 


tion of allegations relating to connec 


| tion of Senators with Mexican propa. 


ganda activities. Held short executive 
session. Resumed open session and 
adopted resolutions on deaths of mem-« 


bers of the House of Representatives, 


3:45 p. m.—Adjourned until noon, De« 
cember 12. 


House 
12 Noon to 1 p. m—Considered First 


General Deficiency Bill, 


1 p.m. to 2 p. m—Continued consid+ 
eration of deficiency bills with g&mend-« 
ments relating to gun elevation on bate 


| tleships, and other matters. 
of | ° 


2p.m. to 3 p. m—Passed First Gen- 
eral Deficiency Bill. Began consideration” 


of Revenue Bill (H. R. 1). 


3 p.m. to 4 p. m—Representative 


| Greene, of lowa, made opening speech on 
| revenue bill followed by Representative 
' Garner, of TeXas, outlining minority 


attitude toward the bill 


4p. m. to 5 p. m—Mr, Garner con< 
cluded speech. House agreed that gen- 
eral debate on revenue bill shall close 
at end of session of December 10 and 
be confined to the bill itself. 

5:05 p. m.—Adjourned to 22 foot 
fa 

For action taken by the Commit-' 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tiong in the News Summary on 
Page 14. For bills introduced ey 
Page 18. 


The NEWEST Car 


and preéminently a Pierce- Arrow! 


From the beginning, Pierce- 
Arrow has built to a fine ideal 
of excellence, Its standard has 
ever been, not a better car than 
others, but a better Pier¢ée= 
Arrow than the one preceding. 


And so among the many grati- 
fications of Pierce-Arrow owner- 


ship is the recognition which 


this car hasalways commanded : 


Itis more than a fine automo- 


‘bile—it is a Pierce-Arrow! 


Today, Pierce-Arrow intro- 


duces a new car that is as re- 
plete with quality as its most 


patrician ancestor—and as re= 


freshingly youthful as the sea= 


son’s most charming debutante. 


Buffalo. N. Y. 


PIERCE-ARROW 


The NEW Series 81 


You may purchase a Pierce-Arrow out of income, if you prefer. A simpli- 
fied financing plan makes this a most practical procedure. - Your present 
car accepted as cash up to the full amount of its. appraisal valuation. 


The Pierce-Arrow Motor Car Company 
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- Agriculture 


’ 


~ Exaction of Payments When Due Is Advised 


From Landowners on Reclamation Projects 


Investigators Report That Bankers and Business Men | 
Promote Delays to Keep Money in Community. 
ee ee—eneac 
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Public Lands 


Forest Commission 
Approves Purchase 


Of 78,787 Acres 


Landowners on Federal reclamation | Governments has given a false support Eighty-five Per Cent of Land 


projects must be required to carry out 
the terms of their contracts with the 
Government “promptly and honestly,” in 


order that the full intent of the reclama- 
tion laws may be carried out, it is rec- 
ommended in the report of three economic 


advisers to the Secretary of the In- | 


terior. \ 
The advisers were appointed early in 


ditions on a number of projects, follow- 
ing requests by the projects for defer- 


| ing the morale of the water users. In 
the year to investigate economic con- | 


ment of payment of money due the Gov- | 


ernment. 


There is a general feeling, according | 


to the report, that if the payments for 
water are not met, relief of some kind 
will be given by the Government. The 
advisers charge that bankers and busi- 
ness men, believing that when money 
is paid the Government the community 
loses by that amount, often advise 
against the payment of irrigation 
charges if it is possible to avoid such 
payment. 


Investigation Directed 
By Secretary Work 

The full text of a summary of the 
advisers’ report, as made public by the 
Bureau of Reclamation, follows: 

Early in the present year Secretary 
Work addressed a letter to the chairman 


of the Senate and House Committees on 


Irrigation and Reclamation, respectively, 


calling attention to the requests for de- 
ferment of payment of charges by a 
number of the Federal irrigation proj- | 


ects, settiug fctth the opinion of the 


Department that no extensions should | 


be granted at that time in view of the 


concessions already granted by Congress | 


under the adjustment act, and proposing 


the charges on these and other projects 
and of the ability of the water users to 
meet their obligations under existing 
contracts. 

A conference was held with the mem- 
bers of these committees, and it. was 
agreed that, instead of attempting to 
deal with these requests for deferment 
as an administrative matter of the De- 
partment, arrangements would be made 
for a careful economic study of exist- 
ing conditions on these projects. 
study was accordingly placed in the 
hands of three advisers who had been 
previously designated to make a survey 
of economic and engineering conditions 
on the Indian irrigation projects. 

These advisers were Porter J. Preston, 
superintendent of the Yuma irrigation 
project, Bureau of Reclamation; Charles 





j ply, of menthol by 
| Japanese mint as a crop in the United | 
| States. 


to orderly readjustment on a sound eco- 
nomic basis. | 

“Some projects are now getting land | 
values partly deflated; others are just 
beginning the process. Relief is sel- 
dom of sufficient amount to help many 
farmers on such projects, and it can 
never remedy their economic ills. 

“All this has had the effect of lower- 


order to improve this morale these ele- 
ments must be eliminated. 

“The Bureau of Reclamation is re- 
garded as the leader in irrigation de- 
velopment in this country. On the suc- 
cess of its administration, on its methods 
of proce lure and policies as well as re- 
sults accomplished will depend the prog- 
ress and prosperity of a large part of 
the arid region. 

“It is, therefore, very important that 
the full intent and purpose of the rec- 
lamation laws be carried out with rigid 
adherence to modern business methods; 
and in order to do this the landowners 
must be required to carry out the terms 
and conditions of existing public notices 
and contracts promptly and honestly.” 


‘Plants from Abroad 


Introduced on Farms 


Federal Bureau Seeks 
Make America Self-Suffi- 
cient Agriculturally. 


[Continued from Page 1.] 
vestigation and improvement of plant 


production and plant industries.” 
that a comparative study be made of | 


Among numerous efforts toward self- 


| sufficient agricultural production in the | 


nation, the report mentions continuance 
of the effort to provide a domestic sup- 


The conclusion from these ex- 
periments is that it will be possible to 


| produce such a crop of satisfactory oil | 


| content. 


This | 


Santonin, an important vermifuge, par- 
ticularly for hogs, has been controlled 


by producers in Turkestan who have held | 
| it at a high price. 


Experiments at the 
Bureau’s farm at Herminston, Oreg., and 


| culture in the San Joaquin and Sacra- 
| mento Valleys in California indicate the 


A. Engle, supervising engineer, Bureau | 


of Indian Affairs; and Ray P. Teele, as- 


; eastern Oregon.” 


sociate agricultural economist, Bureau of 
Agricultural Economics, Department of | 


Agriculture. 
investigations had been practically com- 


Mr. Teele died after the | 


pleted, and J. L. Lytel,. superintendent | 


of the Yakima irrigation project, Bureau 
of Reclamation, was later designated to 


act in place of Mr. Preston in the in- | 


vestigation of the Yuma project. 
Contract Obligations 


Neglected by Farmers 


These advisers havé now submitted 


possibility of a domestic supply. 


money crop to the farmers in north- 

An increase in the supply “will no 
doubt reduce the price considerably, but | 
veterinarians express the opinion that its | 
use for dosing hogs will greatly increase 
as the price declines, thus indicating a | 
considerable opportunity for American | 
producers.” 

Oil-Tree Culture Developed. 

Tung-oil trees introduced from China 
are already on a commercial scale in 
Ficrida with plantations of about 1,300 


| acres. The tree furnishes an oil of high 


grade for varnishes and paints. 


their report on the Federal reclamation | 


projects, with the following general ob- 
servations and conclusions: 

“During the field studies certain facts 
were observed that are general to all 
projects. P 

, On nearly every project a number 
of farmers apparently fail to appreciate 


In the field of the fiber piants experi- 
ments are under way with the culture of 
abaca, the plant from which Manila hemp 
is obtained, in the Canal Zone and in 


| Porto Rico, and with henequen and sisal | 


the responsibility involved in their con- | 


tracts with the Government. 


the necessary levies for meeting their 
payments unless prompted by the Bu- 
reau. 


in Porto Rico. 

Experiments looking to domestic pro- 
duction of rubber “are being based on a 
new principle or method of procedure as 


| affording a better approach to the prac- 
Irrigation districts neglect to extend | 
their assessment rolls in order to make | 


; to determine 


tical problems. Attention is given first 
to the cultural characters of the plants 
which species are 


| adapted for our conditions, vigorous in 


| growth, and readily propagated in large | 


Many water users make no provision | 


for taking care of their-payménts until 
the Government closes off their water. 
“The feeling that often prevails és 
that the Government will not assume the 
responsibility of discontinuing the de- 


livery of water to any considerable num- | 


ber of farmers, and that relief of some 
kind will be given. Relief and exten- 
sions heretofore granted have strength- 
ened this feeling. 

“If there is to be a higher regard in 
the future the 
water users respecting their contracts 
with the Government, modification of 
existing contracts should be made only 
when there is a very sound economic 


for 


reason, and then only after very care- | 


ful consideration. 


Bankers and Business Men 
Promote Delay Measures 


“A general feeling exists among many | 


people on the various projects, that 
when money is paid the Government and 
is deposited in the Federal Reserve 
banks, the community loses by that 
amourt. For this reason bankers and 
business men often advise against the 
payment <f irrigation charges if it is 
possible to avoid such payment. 

“The fact is overlooked that the Gov- 
ernment at some previous time expended 
*his amount in that community.. Agita- 


tion for relief and for extension of time | 


| Trapping Out of Season , Coal Tract Is Offered 


to make construction payments often has 
its source in the banker, mortgage 


holder and business man, all of whom | 
are more anxious to increase the farm- | 
er’s immediate means to purchase, or to | 
care for local obligations, than they are 


to see him discharge his obligation to 
the Government and preserve the sol- 
vency of reclamation. 


quantities. The cultural characters can | 


be learned more readily and the more in- 
tensive and expensive investigations of 
special processes of extraction and utili- 
zation of the rubber or of by-products 
can be limited to the more promising 
species.” 
Tests Made in South. 
Tests are under way in southern Cali- 


| fornia and southern Florida, and these 


will be extended to Arizona, New Mexico, 


Texas and South Carolina. Experiments 
responsibility of 


in Haiti with the Hevea trees, the prin- 
cipal rubber variety, are promising, and 
two kinds of African rubber trees and 


| two rubber-producing vines from Mad- 
| agascar are under observation in Florida. 


The 34 pages of report include more 


| than 100 topical divisions relating to all 
| branches of plant industry. Major divi- 


“Some of the projects suffered very | 


severely from land inflation during and 
after the war. Deflation has been re- 
sisted by all classes on the projects. 


' sion of work with improvement of and | 
vegetables, | 
cereals, sugar plants, tobacco, drug and | 
| oil 


diseases of fruits, nuts, 
plants, ornamentals, forage 
enforcement of the Federal 
fiber plants, forest tree diseases, dyy- 
land and irrigation agriculture, soils and 
fertilizers, foreign plant introductions 
and mycology. To this is added a list of 
publications by workers in the Bureau of 


crops, 


' Plant Industry issued during the year 


ending June 30, 1927, including nearly 
450 titles. 


Extinguishing Fur Catch 


[Continued from Page 1.] 
of the Survey, “and to trap out of sea- 


son, more and more species will be re- 
duced below the point where it is profit- | 


able to take them. If States do not 
take the steps needed for protection of 


| their stocks of fur animals, the revenue 


Lands fail to move .at prices asked and | 


stagnation in this line results. 

“The Gevernment is urged to relieve 
the situation by reducing water pay- 
ments and thus enlitmce land values. 
Agitation in the past for relief measures 


from this source is sure to diminish and, 
of far greater import, many of the | 
former suitable haunts of these valuable 
and interesting animals will know them 
no more. 

“The main requisite is a recognition of 
the fact that trapping should be allowed 


| 
only during the period of prime fur and ! 


to | = 


establishment of | 


In Cali- | 
fornia it grows “exceptionally well” and | 
the report comments that “its introduc. | 

| tion would be especially helpful as a | 


; the White 


best | . 
"| State was 40,294 acres in Arkansas the | 


Seed Act, | 


to Be Resold; Tracts in 
the East; Contain Val- 
uable Timber. 


Options on 78,797 acres of land valued 
at $1,312,434 have been approved for 


| purchase subject to supplementary ap- 


propriations by the National Forest Res- 
ervation Commission, according to an 
oral statement by the Secretary of Agri- 
culture, W. M. Jardine. 

The most important tract approved 
consisted of 22,672 acres for addition to 
the White Mountain Forest, the Secre- 
tary said. Of this parcel, 22,539 acres 
known as the Waterville tract are the 
most valuable, containing merchantable 
timber of an aggregate value of more 
than $1,000,000. 

Mr. Davis Presides. 

The Secretary of War, Dwight F. 
Davis, who is president of the Commis- 
sion, presided at the meeting, it was ex- 
plained. The Secretary of the Interior, 
Hubert Work, was represented at the 
Commission by the Assistant Secrtary 
of the Interior, Judge Finney. Repre- 
sentative Willis C. Hawley, Oregon, also 
member of the Commission, was ab- 
sent. 
Secretary of Agriculture, W. M. Jardine; 


| Senator H. W. Keyes, New Hampshire; 
| Senator 


Lee S. Overman, North Caro- 
| lina, and Representative S. D. McRey- 
nolds, Tennessee. 

A statmeent issued by the Forest Serv- 
ice of the Department of Agriculture on 
| actions taken by the Commission, follows 
in full text: 

The National Forest Reservation Com- 
mission at a meeting held December 7 
authorized the purchase of 78,797 acres 
of land in the eastern United States at 
an 


average price of $16.62 per acre. 


, This land contained a very large amount | 
The most im- | 
portant tracts were in the White Moun- | : ; 
| export inquiry. 

rea: in’ Gratton « coun. | at Minneapolis at $1.013, @101%. 
672 acres in Grafton and Carroll coun | ley held generally steady although prices | 
were lowered slightly at Chicago, where | 
pearling barley was quoted at 93 cents | 
and malting barley at 89@91 cents per | 


| of highly valuable timver. 


| tains of New England, aggregating 22,- 
cits, New Hampshire. The largest and 
most valuable parcel within the White 
Mountain lands consisted of 22,539 acres 
in the town of Waterville, Grafton 
County, embracing the Mad River Notch, 
Greely Ponds and some of the most 
| scenic areas in the southern portion of 
Mountains. There is being 
acquired with this tract _merchantable 
timber to an aggregate value of more 
than one million dollars. 


Resale Planned. 


It will be the policy of the Government 
to resell 85 per cent of this timber and 


| there is already on file an application 
for purchasing it, its removal to be ef- | 


fected within a period of 15 years. In 
connection with this tract there are ex- 
tensive areas of young timber some of 


' which are well within the limits of com- 
mercial utilization in the White Moun- | 


tains, but which under the Government’s 


cutting policy will not be sold until more | 


fully mature. In addition the 15 per 


cent of the commercially mature timber | 
| will be held for seed trees and to grow 


to a larger size for quality stock. It is 


; not planned, moreover, to cut any timber | 
upon four areas aggregating 774 acres 


on account of their scenic values. 


Largest Area in Arkansas. 


, purchase of which was authorized at an 


} consisting for the most part of a large 
number of smail holdings is widely scat- 
tered over the mountain region of the 


northwestern portion of the State mainly | 


: Saale Chant 7 i | 
in Garland, Hot Springs, Yell, Scott, and | age and fresh. 


| Perry counties, with small areas in Mont- 
gomery and Polk. 


The addition of these lands 


Other members present were: the | 





The largest area considered in any one | Strict Low Middling from 25 to 35 points 


Reclamation 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on December 9, 1927 


Compiled by Market 


News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

The grain market traded within nar- 
rower limits today with wheat and oats 
at Chicago quoted slightly higher at the 
close of the market and corn and rye 
slightly lower. December wheat closed 
at Chicago at $1.285%, Minneapolis $1.25, 
Kansas City, $1.23%, Winnipeg, $1.325% 
and Liverpool, $1.52%. February wheat 
was quoted at Buenos Aires at the open- 
ing of the market at $1.27% and was 
14 cent lower at midday. 

Cash wheat continued in good demand 
and premiums held steady. .No. 2 hard 
winter wheat’ was quoted nominally at 
Chicago at $1.31%4 and No. 2 red winter 
at $1.40 per bushel. No. 2 hard winter 
12% per cent protein was quoted at 
Kansas City at $1.37@1.41% and 13 per 
cent protein of the same grade at $1.41@ 
1.46. No. 2 red winter was quoted in 
that market at $1.40@1.43%2. 13 per 
cent protein No. 1 dark northern spring 
wheat was quoted in Minneapolis at 
$1.45@1.52 with 14 per cent protein of 
the same grade selling at $1.56@1.65. 

The colder weather prevailing in the 
central west is very favorable for dry- 


_ing out the new crop and this together 


| points to 18.95 cents. 


average price of $2.87 an acre. This land 


with larger receipts in southwestern 
markets had a weakening influence on 


the corn market and prices made further | 


declines. At Kansas'City prices at the 
close of the market were %@1%4 cents 
lower than at Thursday’s close but there 
was a good demand for the offerings 
with elevators the principal buyers. No. 
3 yellow was quoted in that market at 
80@82% cents, No. 3 white and mixed 
at 78@80 cents per bushel. New No. 3 
yellow was quoted at Chicago at 88@ 
89% cents and old No. 3 mixed at 88% 
cents per bushel. No. 3 yellow avas 
quoted at Minneapolis at 84@89 cents 
per bushel. 

The oats market was firmer today and 
cash prices advanced with the futures. 
No. 3 white oats were quoted at the 
close of the market at Minneapolis at 
5014@52% cents, and at Chicago at 
53@54% cents. Thirty-six pound oats 
were quoted at Chicago at 56 cents and 
38 pound at about 57% cents per bushel. 

The rye market continued to decline 
again today influenced by the limited 
No. 2 rye was quoted 
Bar- 


bushel. 
Cotton. 

Cotton prices on the New York Cot- 
ton Exchange today opened 4 to 8 
points higher. December future con- 
tracts opened at 18.82 cents, and closed 


at 18.89 cents, compared with 18.76 |} 


cents yesterday, and on the New Or- 
leans Cotton Exchange they advanced 17 
On the Chicago 
Board of Trade December futures ad- 
vanced 18 points to 19.10 cents. 

The average price of Middling spot 
cotton in 10 designated markets ad- 
vanced 15 points to 18.79 cents per lb. 


On the corresponding day in 1926 the | 


price stood at 11.42 cents. 





Sales of spot cotton in 10 designated | 
markets amounted to 12,441 bales, com- | 


pared with 20,995 bales on the same day 
last season. 

Exports today were 43,811 _ bales, 
against 48,872 bales on the same day last 
year. 

Effective December 8 Memphis nar- 
rowed among other grades, White Good 
Middling from 75 to 50 points on Mid- 


| dling and Strict Middling from 50 to 35 


points on. Houston widened White 


off Middling. 
Butter. 


The New York butter market advanced | 
| the market unchanged. 


at $15.25 with bu’k at $10.25@13.75. She | 


half cent under short supplies of top 
grades. Tone continued firm with fair 


| volume of trading reported. Most buyers 


| able to satisfy needs by using both stor- 


at the | 


present time is extremely important on | 


account of the additional protection af- 
forded to streams in the mountainous sec- 
tion of this State which was the source 
of such a large proportion of the flood 


Mississippi Valley. 
Other Purchases Authorized. 


¥ | butter at New York were: 
waters which recently devastated the ceints; 91 score, 


position with trading fair. Many buyers 
using own supplies so not on open mar- 
ket. Medium and undergrades steady 


with just a little better demand noted. | 
| Car market steady with general trade | 
| quiet. 


Wholesale prices of fresh creamery 
92 score, 52 
51 cents; 90 score, 46% 


| cents. 


In Tennessee the Commission author- | 


ized the purchase of 1905 acres of moun- 
tain land in Sullivan, Unicoi, Monroe and 


Polk counties; in North Carolina 1,483 | 
acres in Macon and Swain counties. In | 
Pennsylvania the purchase was ‘author- | 


ized of 6,141 acres in McKean, Forest | 


and Warren counties, all well timbered 
lands carrying good stands of mer- 
chantable stock. 


In West Virgina the | 


purchase of 57.acres was authorized in | 


Pendleton County. 
the Commission confirmed the purchase 
of 8,680 acres at a price of $1.00 an acre 
‘in Oscoda, Ogemaw, Alcona.and Iosco 
counties, Michigan. 


For Lease in South Pakota 


| The General Land Office stated orally 
| on December 8 that it had authorized 
the land office at Pierre, S. D., to offer 
40 acres of coal land in Harding County 
for lease. 


; The segregation would include the NE 


% NE % Sec. 2, T. 16 N., R. 7 E., B. H. 
M., and will be known as Coal Leasing 
Unit No. 678, South Dakota No. 9, it 
was said. According to the General 
Land Office, tne tease will be made at a 
royalty of 10 cents per ton, mine run, an 


; intial investment of $400 during the first 


three years of the lease and a minimum 
production of 400 tons per year commenc- 


pending, or passed by State or national | should not include the breeding season.” | ing with the fourth year of the lease. 


4 


In the Lake States | 


Fancy storage in firm | 





| day. 
| 210-300 butchers’ $8.70@9, 160-200 Ibs. 
largely $8.5@8.75, most packing sows | 


Cheese. 


The New York cheese market ruled 
firm on all styles. Trading of fair vol- 
ume with sales of Young Americas :re- 
ported up to 29% cents. 


Wholesale prices of No. 1 fresh Amer- 
ican cheese at New York were: Single 
Daisies, 28% cents. Held Cheese Prices: 
Flats, 29 cents; Single Daisies, 29 cents; 
Young Americas, 29@29% cents. 


Wool. 


At the Boston’ wool market stocks of 
medium grade domestic wool appear very 
low. The supply of fine wools, on. the 
other hand, especially the territory lines, 
are more plentiful than is the case with 
the medium grade wools. The market 
however on the fine wools is very firm, 
for holders have recently turned down 
offers on sizeable quantities at figures 
that were very close to the asking prices. 


Fruits and Vegetables. 


South Carolina cabbage sold about 25 
cents higher in New York City. today. 
Most other leading fruits and vegetables 
held fairly steady. 

Apples: Barrels (U. S. No. 1, 2% inches up). 
Virginia and West Virginia Yorks, mostly 
around $6.00 
Maryl....d Yorks in wy Se eae ee saQenee 
New York McIntosh, best . $9.00@10.00 

New York Rhode Island Greenings 
$7.50@8.50 
: New York Danish type, bulk per 
Yea. veatcusaccnenee sa; -$1800@16.00 
South Carolina Wakefield, 142-bushel ham- 
pers (new stock) co Bi —", 

> y: New Yeérk, 2-3 crates, bes 

ee ‘# $1.75@2.00 
California, crates, best .........$4.50@4.75 
Lettuce: Florida Big Boston, 1%4-bushel 

hampers, considerable ordinary $1.50@ 1.75 
Arizona Iceberg type, crates of 4-5 dozen 

heads .. thon peri we $4.00@5.00 
California Iceberg type, crates of 4-5 dozen 

heads (mostly fair) . »  .$3.00@3.50 
Onions: Indiana Yellow varieties, 100- 
pound sacks, few early sales, one car 
$2.15 
Potatoes: (U. S. No. 1) 180 pounds bulk: 
Long Island Green Mountains . $4.00@4.1 
Maine Green Mountains . . .$38.50@3.7 
150-pound sacks: 


5 
5 


!-Long Island Green Mountains . .$3.35@3.50 


Maine Green Mountains . -$3.00@3.25 
Sweet Potatces: Virginia yellow varieties, 
cloth-top barrels .... $2.50@2.75 
Maryland Yellow varieties, bushel hampers 
$1.00@1.25 

New Jersey yellow varieties, bushel ham- 


ers... aes 
Miscellaneous Vegetables. 1s. 
Artichokes: California, boxes ..$5.00@5.25 
Beets: Texas, bushel baskets . .$2.25@2.50 


! Carrots, New York, 100-pound sacks in the 
....-$.90@1.00 || 


rough ... 
California, crates 
re ween ee -$2.25@2.75 
Cauliflower, California, crates, fair quality 
$2.25@2.50 
Long Island, crates ...... $2.00@3.00 
Eggplant, Florida, crates, best ..$1.75@2.00 
Green Beans, Florida, % bushel hampers, 
Mat type, Best... 05. ...-$1.75@2.25 
Peppers: Florida, crates, fancy count 
$1.50@1.75 
Tomatoes, Florida, sixes, ripe and turning, 
wrapped, fancy count $6.00@7.00 


Meat. 
of mostly $1@2 on the 


western lettuce (new 


Declines 


| heavier weight lamb carcasses consti- 


tuted the only quotable change from 
Thursday in the trade on fresh western 
dressed meats’ on the New York whole- 
sale market. Demand for steer and cow 


beef was only, fair with supplies mod- | 
erate. Outlet for heavy lamb was draggy. | 


Livestock. 

Receipts of livestock at Chicago were 
estimated at 2,000 cattle, 1,000 calves, 
17,000 hogs, and 10,000 sheep. 

Hog trade opened 15 to 25 cents higher 
on weights 180 lbs. down, including pigs, 
with others strong to 10 cents higher 
than Thursday’s average. 
slow with most of the early gain lost. 
Shippers bought 11,000, and approxi- 
mately 4,000 were held over for Satur- 
Top was $9 with bulk of desirable 


$7.75@8.10, and buik of pigs at $7.50@8. 
Steer supply was very meager and 
Best offered sold 


stock predominated and sold steady. 
Stocker and feeder trade slowed down 
and sizeable carry-over was indicated 

Fat lambs of desirable weight were 
scarce and steady to weaker. Heavy and 
low quality lambs were unevenly 25 
cents or more lower. Top was $14.25 with 
no strictly choice handyweights offered. 
Bulk of weighty lambs sold at $13.25@ 
13.75. Fat ewes sold largely at $6@6.75 
and feeding lambs from $13.50 down on 
a steady market. Closing quotations 
follow: 


Cattle. 


Slaughter cattle, calves and vealers: 


Steers (1,100-1,500 Ibs.), good and choice.......... ion 


Steers (1,100 lbs. down), guod and choice 
Steers medium and common (all weights) 
Cows, good and choice % 

Cows, common and medium 


Heifers (850 pounds down) good and choice 
Heifers (850 pounds down) common and medium 


Vealers, good and choice 
Feeder and stocker cattle: 
Steers, good and choice 


Steers, common and medium.............eeeeeeaee . 

‘ Hogs. 
Heavy weights (250-350 Ibs.), medium, good and choice.. 
Medium weight (200-250 lbs.), medium, good and choice.. 8 
Light weight (160-200 Ibs.), medium to choice 8.00@ 8.75 
Light lights (130-160 Ibs.), medium to choice 


Packing sows, rough and smooth 


Slaughter pigs (90-160 lbs.), medium, good and choice 
(Soft or oily hogs and roasting pigs excluded from above quotations.) 
Sheep. 


Slaughter sheep and lambs: 

Lambs, good and choice (84 Ibs. down) 
All weights (cull and eommon) 

Ewes, medium to choice 


Chicago 
$13.50@18.25 
13.25@18.00 
8.00@14.00 
8.507@11.50 
6.40@ 8.50 
10.50@ 14.25 
7.50@10.50 
13.00@ 14.50 


Kansas City 
$12.65@17.50 
12.25@17.50 
7.254~10.00 
7.25@ 9.75 
6.00@ 7.25 
10.25@15.00 
6.25@ 10.25 
10.00@12.00 


nN 


10.254 12.00 


7.75@10.75 


9.25@11. 
6.75@ 9. 


9 


coe 
> = 
cS 


8.40@ 9.00 
50@ 9.00 


8.204 
8.50@ 
8.10@ 
7.50@ 8.60 
7.35@ 8.25 
7.25@ 8.15 


90 96 90 © Go 90 
tro esa 
SSasra 


Feeding lambs, range stock, medium to choice. 


No Decision Yet Expressed 
On World Meat Congress 


How members‘ of the American meat 
industry feel toward the world meat 
congress proposed by the Ambassador 
from Argentina, Honorio Pueyrredon, 
has not yet been determined, it was 
stated orally December 7, by the Secre- 
tary of Agriculture, W. M. Jardine. 


“I have instruéted Department men 


to get opinions of the meat industry in | 


the United States on the proposed con- 


gress,” Secretary Jardine said. “Repre- | 
sentative meat men attending the Inter- , 
national Livestock Exposition at Chicago | 


were to be sounded out on this subject. 
No report has been received, however, 
as to whether the industry favors the 
project. Personally, as I have stated 
before, I see no reason why such a con- 
gress should not be as beneficial to meat 
producers as milk congresses have proved 
to the dairy industry.” 


, 


_.$1.50@2.00 | 





The close was | 





AUTHORIZED STATEMENTS ONLY ARF PRESENTED HEREIN, BEING 
PustisHeD WitHour ComMENT BY Tue UNITED States DAILY. 


THE STORY of 
WASHINGTON 


On the opposite page there appears one of a series 
of articles describing the City of Washington. These 
public-spirited citizens, firms and institutions have 


made possible this series: 


The Mayflower, 


Washington’s Finest Hotel, 
Connecticut Avenue at L Street. 


+ + 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Rd. 


+ + 


The Grace Dodge Hotel, 


A Distinctive Hotel 
For Men and Women. 
Union Station Plaza, near Capitol. 


+ + 


Underwood & Underwood, 


Quality Photographs 
1230 Connecticut Avenue. 


> + 


L. E. Breuninger & Sons, 
Breuninger Built Homes. 
Colorado Building. 


> + 


Southern Brothers, 


Steward Business University 
For Secretaries and Accountants. 


> + 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 
Terminal, Twelfth and Penn. Ave. 


+ + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N. W. 


. 


+ + 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


+ + 


The Edward M. Tyler & Co., 


Certified Public Accountants, 
National Metropolitan Building. 


“ + 


Alexandria Chamber of Com- 
merce, 
Invites Industry, 
302 Albee Building, Washington. 


> + 


Silver Spring 
Chamber of Commerce, 
Washington’s Ideal Suburb, 

700 Southern Building. 


oo > 


Northern Virginia Bureau, 
Promoting Northern Virginia, 


Albee. Building. 


+ + 


General Office Service Bureau, 
Duplicating, Mailing, Printing, 
300-610 G Street N. W. 


> + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capital. 


Tenth, Eleventh, F and G Streets. 
+ + 
Potomac Flying Service, Inc., 
Fly Over Washington, 


Hoover Field, South Washington. 


¢ + 


Gude Brothers, 
Florists, 


1210 F Street. 


> + 


W. C. & A. N. Miller, 
Developers of Wesley Heighis, 
1119 17th Street N. W. 








The Willard, 


Washington’s Leading Hotel 
On Historic Pennsylvania Avenue. 


+ + 
= 
The Carlton Hotel, 
Sixteenth and K Streets, 
Two Blocks from the White House. 


+ + 


The Washington Hotel, 
In the Center of the Banking District, 
Opposite Treasury. 


> > 


The Burlington Hotel, 
High-Class Residential Hotel, 
Vermont Avenue at Thomas Circle. 


> + 


The Riggs National Bank, 
Resources of $50,000,000 
Leading Bank in National Capital. 


{ 
+ + 


District Lawyers & Washington 
Title Insurance Co., 
Title Insurance, 
1413 Eye Street. 


> + 


Hy. in mist. Co, 
513% Mortgages on D. C. Property, 
1001 Fifteenth Street N. W. 


> + 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers, 
1415 K Street 


+ + 


The International Bank, 
Bonds Real Estate Insurance 
Southern Building. 


+ + 


Harriman & Co., 
Members New York Stock Exchange, 
729 Fifteenth Street N. W. 


+ + 


W. B.- Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange, 
725 Fifteenth Street. 


ei < 


Munsey Trust Co., 
We Pay You On Your Daily Balances 
Munsey Building. 


> > 


National Engraving Co., 
Service That Satisfies, 
Thirteenth and E Streets. 


+ + 


Perpetual Finance Co., 
7% First Trust Notes, 
26 Jackson Place. 


> + 


Edson W. Briggs Co., 
Rock Creek Park Estates, 
1001 Fifteenth Street N. W. 


+ + 
° 
Blackistone, Inc., 
Flowers for Formal and Informal 
Occasions. 


1407 H St. N. W. 


> + 


Hedges & Middleton, 
614% First Trust Notes, 


1412 I Street N. W. 
+ + 
Wardman 


Houses One-Tenth of the Capital City 
Population, 


1435 K Street N. W. 
> + 


Washington Rapid Transit Co., 


“The Sixteenth Street Coach Line,” 
Washington's Newest Transportation 


System. Coaches for Private Hire. 


4615 14th St. N. W. 


+ 2 


The Tolman Laundry, 
The Capital City’s Modern Laundry. 
6th and C Sts. N. W. 


My 
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This is the thirteenth of a series of fifty-two 
weekly messages from the City of Washington 
to the people of the United States. Their pub- 
lication. is made possible by the cooperative 
civic effort of a number of Washington's lead- 
ing business men and institutions, whose 
names appear on the opposite page of this 
newspaper. These business leaders believe 
that the Story of Washington is worthy of 
your most careful consideration. 


T H E NATION 








Potomac Yard 


The Atlantic Coast Line crack freight 
swings into Potomac yard on time. 
Peaches from Georgia, vegetables from 
Carolina, and bale cotton from Mississippi 
en route to Northern markets. Eight cars 
to be cut for Philadelphia, two for Pitts- 
burgh, six for Boston... quick hands and 
swarming yardmen maneuver signals, 
switches... brakes scream as the distrib- 
utor takes car after car from the inbound 
track... “All clear on No. 4... pick up 
twelve refrigerators at Virginia Avenue 
... then clear for New York!” Forty min- 
utes of hustle. 


Freight dispatching is an art: Potomac 
yard in Washington has one of the finest 
equipments in the country for making 
modern freight dispatching an art. With 
122 tracks and over 80 miles of operating 
facilities, it handles about 5,000 cars daily 
on an average. 


Washington as a distributing center, 
has a position comparable to the center of 
an hour glass. The wide top of the glass 
is formed by an irregular line which takes 
in such cities as Boston, New York, Mont- 
real, Toronto, Buffalo, Erie, Cleveland, 
Detroit, and Chicago. Lines from all 
these points taper toward the narrow neck 
of the hour glass, which is Washington. 


From this neck the lines widen out | 


again into another irregular span, taking 
in cities like Richmond, Charleston, Sa- 
vannah, Jacksonville, Atlanta, Birming- 
ham, New Orleans, and Memphis. 


All of the territory included in this out- 
line is the area served by the Potomac 


G&G & QF :s 


yard. Washington can truly be termed 
the ‘ 
South, since it is the main freight dis- 
tributing point for a greater part of that 
entire area. 


Freight received at Washington as late 
as 4:30 p. m. is carried to New York over- 
night by fast freight, and is ready for de- 
livery there the next morning. The traffic 
from the Northwest, Southwest and Pa- 
cific Coast is brought to Washington by 
special train service, with exact schedules 
which are maintained throughout the en- 
tire year. Goods from Chicago and St. 
Louis for these trains is scheduied to ar- 
rive on the third morning for perishable 
freight and the fourth morning for mer- 
chandise. 


Mr. Charles E. McCullough, general 
passenger agent of the Pennsylvania R. R., 
has said: 


“One seldom thinks of the Capital City 
as an important factor as far as freight 
traffic is concerned ... and yet it has an 
organization equipped to handle any con- 
signment... within the Washington area 
is the largest freight distributing yard 
south of Philadelphia.” 


A merchant or a distributor using the 
excellent Washington freight facilities 
gets speedy and efficient handling of his 
goods. Excellent shipping facilities give 
Washington concerns a great advantage in 
modern business competition. The fur- 
ther advantage of strategic position makes 
the Washington terminal one of the finest 
distributing centers in the country. 


‘gateway” between the North and. 
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THE STORY OF WASHINGTON: - 13. 


Inquiries concerning Washington, its attrae- 
tions and advantages, will receive prompt 
and authoritative replies. Address, The U. S. 
Community Advancement Corporation, P. O, 
Box 3692, Washington, D. C, 
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Consolidations 


Work of Primary Valuation of Steam Railroads 


Nearly Finished by Interstate Commerce Commission 


SS 


Task Well in Hand, 
Says Annual Report 


Final Findings Already Made in 
608 Cases, and Tentatively 
for All Carriers. 


Satisfactory progress is being made 
by the Interstate Commerce Commission 
under the three-year program, designed 
to complete by June 380, 1928, the pri- 
mary valuations of the steam railroad, 
sleeping-car and telegraph carriers, the 


Commission announces in its annual re- | 


port to Congress. 
In the section of the report devoted 


to the work of its Bureau of Valuation, | : 
| material as 


| position of r 


the Commission points out that the serv- 


ice of ail tentative valuations reports 


upon steam railroads—1,047 reports in | 


all—has been completed, that hearings 
on protests of tentative valuations have 
been concluded in 597 cases, represent- 
ing 165,544 miles of road or 68 per cent 
of the total, and final value reports have 
been issued in 608 cases, covering 52,597 
miles of road, 

In outlining the progress of the valua- 
tion work the report says in full text: 


fe are making satisfactory progress | 7 ‘ . 
we are making an ee | are engaged in the preparation of data 


under the three-year which 
was designed to complete by 
1928, the primary valuations 
steam, sleeping-car} 
riers included in that program. The 
prospects are favo; for the substan- 
tial completion of undertaking. 

In a , involv 
large and 
stants in 


program 


of 


ing 
fs ns of the 
the hearing for s 
prelong ihe time required. It is possible 
that hea ’ m and one 
or two ind: carricrs cannot be be 
gun until in January. 
Work to Be Well in Hand 
In Peried Fixed by Lew 
Despite thi lication 
the ssi 


vided 


) One sys 


27 Nn ¢ 
aring ol 


n of re- 


three- 
year program 
nouncement of our final conclusi 
zll cases by or prior to June 
ut the indications ‘e favorabie 
ided by that date. 

Tke work of primary valuation is so 
obvicusly nearing an end that, as herein- 
after stated, we are already turning our 
attention to, and organizing our staff for, 


the work of bringing valuations down to | 


2 later date. Such minor parts of pri- 


mary valuation 2s may not be closed on | 
June 30 next can be completed without | 


interfering with or delaying that work. 
Underlying and tentative reports. All 


underlying accounting, engineering, and | 


land reports on steam railroads covered 
by our program of valuation have been 
served on the carriers concerned and re- 


vised or otherwise made final for use in | 


preparing tentative valuations. The 
properties concerned have an aggregate 
mileage of 243,397 miles of road (not 
including the mileage of second or other 
additional main tracks or sidings) and 
are covered by 1,047 reports, listing 
1.697 corporations, 
eS 
Service of Interstate 
Valuation Reports 

We have completed the service of all 


reached in 610 cases, covering 52,604 
miles or 21.61 per cent of the total mile- 
age. This, however, does not measure 
the adavnee toward disposal of cases, 


as the work is far advanced on many | 


reports in the case of carriers whose 
hearings have been concluded. 
Expedition of Work 

By Formal Conferences 


In the 252 cases decided we have 


passed on many troublesome issues that | 
| tion to all the elements of value recog- 


are present in cases yet to be decided 


| and this should have the effect of ex- | 
| pediting their disposal. 

Conferences.—The plan of procedure | 
| by formal conference in valunation mat- 


ters described at some length in preced- 
ing repbrts has been followed in the pre- 
sentation of numerous cases in the past 
year and, as 
nee in expediting the dis- 


protests of tentative valuations. 
Many of the large and important cases 


| have been handled satisfactorily by this 


| sults secured through the 


| der 


Our impression of the re- 

use of this 

procedure has been most favorable. 
Recapiure Proceedings. 


procedure. 


con- 
cases 


act were 
in two 


l5a of the 
the year 


section 
cluded during 


' covering 1,114 miles of road. Our forces 


June 30, | 
the | 


and telegraph car- | 


cases, some of which 
involve properties of major importance, 
and also on litigation now pending in 
ihe courts to which reference is made in 


for several other 


| another part of our report. 


elab- | 


by statute may | 


Vaiuation Order No. 3. As has been 
explained in our previous reports this 
is one of our valuation orders issued in 
connection with the requirement of para- 
graph (f) of 19a of the act, 
follows: 

“Upen the « 


section 


£ 4} 


ympletion of the valuation 


vein provided for, the Commission shall | 
eafter in like manner keep itself in- | 


all extensions and improve- 
changes in the conditions 


ned of 


ments or other 


and value of the property of all com- 


mon carriers, and shall ascertain 


revise and correct its valuations * 
An increased appropriation beginning 
with the current fiscal year has made it 


possible to prosecute this feature of our | 
work much more vigorously than in the | 


ulditions have been made to 
aged in this work so that 
ber for year cov- 

has been 


assigned 


the 
80, 


to 


port 


been 


"ea 5 re 


whom have the 


55 


' work of policing and checking the car- 


| riers’ records in the field. 


Our present 


| field force is double the average force 





tentative valuation reports upon steam | 


railroads. 


The tabular statement below | 


sets forth the information indicated as | 


of October 31, 1926, and October 31, | © ° 5 
| tions down to a later date. We reiterate | 


1927. 
Served to Oct. 31: 
Number 
Number of cor- Miles of age of 
ofreports pora- road.* total 
tions mileage 
1926. . S85 1,518 160,453 
1927.. 1,047 1,697 243,397 100.00 
Not including miles of second or other 
additional main track or of sidings. 
In addition to the above the underlying 


reports on the Pullman Co., the West- | 


ern Union Telegraph Co., and the Mackay 
companies (Postal) have been completed 
and made available for the preparation 
of tentative valuations. Underlying, ten- 
tative, and final reports have been made 
on several of the minor telegraph com- 
panies and, in a few instances, on water 
lines and electric railways closely af- 
filiated with steam roads under valua- 
tion. 

Since the completion of our field in- 
ventories a number of new railroads rep- 
resenting approximately 2,500 miles have 
come into existence. Their valuation 
will be made as an incident to the larger 


Perceni- | 


65.92 | 


| the 





task of bringing all valuations down to | : 
| proper method to be adopted, in sub- 
| stance as follows: 


a later date. 

Hearings and Final Reporjs.—Hear- 
ings on protests of tentative valuations 
have been concluded in 597 cases repre- 
senting 165,544 miles of road, or: 68.01 
pe rcent of the total mileage. 

In addition protests in 92 cases, rep- 
resenting 47,064 miles of road, or 19.34 
per cent of the total mileage. 
partially heard. Hearings in all other 
cases where protests have been 
have been set for November and 
cember. 


De- 


Final value reports have been issued | 


in 608 cases, covering 52,597 miles of 


road, of which 252, covering 42.804 miles, 
; tion of the property of the carrier as 
the |! 
; commission shall from time to time, ac- | 
senting 9,793 miles, were concluded and | 
protest ‘within | 


were decided, after hearings on protests 
of the tentative valuations. The 
maining cases, 356 in number and repre- 


reported in default of 
the statutory period of 30 days. The 
reports in two other cases, covering 
seven miles, as to which no protests were 
filed within the prescribed time limit, 
are in process of issue. . 


Final valuations have therefore been 


in service during the year covered by 
our last report. 
Preliminary examinations for the pur- 


pose of ascertaining the general condi- | 


tion of the carriers’ records have been 
made in the offices of 590 companies. 


Field examinations have been completed | 


on 212 operating systems aggregating 


about 75,000 miles of road. These exami- | 
| nations covered an average period of 
seven yéars subsequent to the various | 
| dates of valuation. 


Field examinations are now in progress 
on 39 operating systems aggregating 
about 60,000 miles of road. These exami- 


nations cover an average period of nine | 


years subsequent to the various dates of 
valuation and are considered to be ap- 
proximately 50 per cent complete, mak- 


| ing an equivalent of 30,000 miles com- 


ted. 


ple 


| Difficulty of Bringing 


Vaiuations io Daie 

Bringing valuations down to a 1 
date. 

Nearing the completion of the pri- 
mary valuation we are now at the be- 
ginning of the work of bringing valua- 


+ . 
aver 


the recommendation made in our thirty- 
seventh and fortieth annual reports with 
regard to the amendment of section 19a 
of the interstate commerce act in con- 
nection with this work, and earnestly 
recommend action on this subject. 

In our thirty-seventh report we said: 

“Our experience prompts serious 


| doubts as to the practicability of pro- 


’ 


in bringing val- 
There must be 


ceeding in ‘like manner 
uations down to date. 


general recognition of the fact that em- ' 


ployment of the methods used in making 
basic valuation would be cumber- 


; Some. 


“The results would always be unsatis- 
factory because valuation would always 
be greatly in arrears of the time of its 
use, necessitating resort to estimates 
and other expedients to bridge a consid- 
erable interim.” 

We again invite serious consideration 


We there said (p. 18): 


“Amendments have been suggested 


embodying different theories as to the | 


“(1) An amendment providing 
from and after completion of the valua- 


a fixed date, the Commission shall from 
time to time, as it may have occasion 
to use the same, bring the valuation to 


| date by adding to or subtracting from 


filed } 


its original basic valuation of the prop- 
erty the net property changes, measured 


; in dollars and cents, that are properly 
| chargeable to or deductible from prop- 


re- | 


erty account. 

“(2) An amendment providing that, 
from and after completion of the valua- 
of the designated valuation date, 
cording as it may have occasion to use 
the value of the property in performance 
of duties imposed on it by the act, as- 
certain and determine the condition and 
value of property on subsequent dates, 
taking into account any changes in such 
condition or value which may have taken 
place subsequent to the last preceding 


| to the provisions of paragraphs 
we believe, has been of | 


any issues in the carviers’ | 


Proceedings | 
for the recapture of excess earnings un- | 
| single system, because they were sep- | 
| arately operated, and therefor we as- 


4S | amounting. to 


the | 


value thereof and shall from time to time | 
e ani Stee a a 

- | riers brought a suit in the United States 
| District Court for the Eastern Division | 


| unauthorized and void. 


of | 


| determined by 


| sentatives will 


tion of the property of a carrier as of | them with the Bureau so that we may 


| submitted 


Recapture Claim 
Not in Litigation 


St. Louis & O'Fallon Railroad | 


Co. Carries Case to Court and 


Rate Decisions 


| Extension of Lines of 





Has Asked Injunction. 
valuation date, and giving due considera- 


nized by the law of the land. 

“Both of the above necessarily con- 
template the close policing and checking 
of property accounts, a work that already 
has been commenced * * *” 

O’Fallon Recapture Case. Pursuant | 
(4), 
(5), and (6) of section 15a of the act, 
on February 15, 1927, we determined the | 
amount of net railway operating income | 
in excess of 6 per cent of the value of | 
the respective properties of the St. Louis | 
& O’Fallon Railway Co. and the Manu- 
facturers’ Railway Co., for the 10 
months ended December 31, 1920, and for 
the years 1921, 1922, and 1925. (See 124 | 
I. C. C. 3). In our report we found that | 
the two carriers did not constitute a 


certained the income for each carrier 


separately. 
O'Fallon Recapture Case 
Now in Litigation 
We found that the Manufacturers’ had 
not earned net railway operating income 


; in excess of 6 per cent for any of the 


periods considered, and that the O’Fal- 
lon earned such income in excess of 6 
per cent of the value of its property 
devoted to transportation service 
$106,755.96 for the 10 
months in 1920, $130,205.13 for 1921, 
$106,591.03 for 1922 and $110,409.22 for 
1923. Our order required the O’Fallon *, 
to pay to us one-half of these amounts, 
and to retain the remaining one-half in 
a reserve fund, required by para- 
graph (6) of section 15a. 

Prior to the expiration of the time 
for payment fixed in the order the car- 


as 


of the Eastern District of Missouri, to 
enjoin and annul the order, contending 
that, upon a number of grounds, it was | 
The case was 
heard before three Judges of the Federal 
Court at Kansas City on October 5, 6, 
and 7, 1927. By supplemental orders 
the effective date of the original order 
has been extended to December 10, 1927. ! 
The principal ground of attack upon 
our decision is that the value of the 
property for purposes of recapture as 
us to low Urging | 
that gost of replacement at current 
costs of labor and materials should be ! 
the controlling element in ascertaiing the | 
value of the carrier’s property, its 
counsel aserted that for each of the re- 
capture periods the value was at least | 
$1,350,000. 
The value reported by us for the sev- | 


is 


eral periods were: 10 months of 1920, | 
$865,065; 10 months of 1921 $875,360; 10 | 


' months of $1922, $978,874; 10 months of | 


1923 $978,246. 

In arriving at these amounts, we con- 
cluded that the value of all property, ex- 
cept land and working capital, on June 
30, 1919, was $750,000. The results of 
our investigation under section 19a, the 
valuation act, supplemented by a consid- 
eration of the actual net cost of all prop- 
erty added between June 30, 1914, and 
June 30, 1919, indicated, in the opinion of 


| the majority, the propriety of that figure. 


To this amount as a base was added 
the actual net cost of property installed 
between June 30, 1919, and each of the 
recapture periods, and amounts repre- 
senting value of lands and working capi- 
tal for each period. 

If approved by the courts, it is thought 
by the majority that the method of valu- 
ation adopted in this case will be prac- 


| titable and workable in the administra- 
, tion of the recapture provisions and will 


produce results just and fair to carriers 


‘ and the public. 


Revised Valuations 
To Be Given Railways | 


I. C. C. Plans to Bring Past Re- 
ports Up to Date from Data 
Furnished by Carriers. 


[Continued from Page 1.] 
Commission to bring them down to date. 
In this work we are anxious to have the 
cooperation of the carriers and of your 


f nvit | association. When we began the work 
of the necessity for some amendment of | 
the valuation statute in this particular. | 


we had 1,800 men making an inventory 
of the property of the carriers in the 


| field. We do not expect to re-inventory 


the property but we shall have to put 
men in the field in connection with the 


work of bringing the inventory down to 
| date. After the carriers have 
that | 


sent in 
their reports we hope that their repre- 
come in and re-check 
be able the 
to the Commission, 
will prove satisfactory to both 
many cases as possible. 
To Form Committee. 

Mr. Staples said the Bureau was to 
organize a committee of representatives 
of the land, engineering and accounting 
branches of its work and that it had 


values to be 
which 
in as 


to establish 


| asked the railroad organizations repre- 
| senting the larger roads and also the 
| short line roads to appoint similar com- 


mittees to cooperate with the Bureau. 
Chairman J. J. Esch of the Inter- 
state Commerce Commission also ad- 


| dressed the short line convention, out- 
| lining the work of the Commission. 
| referring to the valuation work, which 


In 


was discussed more in detail later by 


| Mr. Staples, he described the valuation 


as “the biggest inventory ever taken at 


| any time or place,” covering “perhaps 


‘ 


‘ 


| Congress excepted 





Piedmont & Northern 


_ Is Argued at Hearing 


Charles E. Hughes, in Pre- 
senting Applicant’s Posi- 
tion, Says Competition 
Would Be Wholesome.” 


Argument was begun before the Inter- 
state Commerce Commission, on Decem- 


ber 9, on the question whether the Com- 


mission should grant the application of 


| the Piedmont & Northern Railway for a 
| certificate of public convenience and ne- 


cessity authorizing the construction of 
75 miles of extensions to its electric raii- 
way system from Spartanburg, S. C., 
to Gastonia, N. C., and from Charlotte 
to Winston-Salem, N. C. 

The application opposed by the 
Southern Railway and other steam rail- 
roads in the section, which would be 
paralleled in part, while supporters of 


is 


| the electric line at the hearing included 


two former cabinet officers, the Gov- 
ernors of North and South Carolina, and 
cther representatives of the State 
authorities. Mark W. Potter, a former 
member of the Interstate Commerce 
Commission, was also present among 
counsel for the applicant. 
Directed to Proposed Report. 

The arguments were directed to a pro- 
posed report by the Commission’s Exami- 
er, Haskell C. Davis, recently made 
public, in which he recommended that 
the Commission deny 
largely on the ground that it would 
represent a duplication of facilities and 
take traffic away from existing lines. 

Charles E. Hughes made the opening 
argument against the adoption by the 
Commission of the examiner’s recom- 
mendations and in support of the appli- 
cation, which he said is unanimously sup- 
ported by public authorities and by or- 


n 
n 


ganizations representing the local com- 
munities and business of the Piedmont | 


section to be served by the extensions, 

Mr. Hughes contended that the 
“wholesale competition” to be created 
would not hurt the Southern Railway 


but that the resulting development of | 


the territory would create traffic which 
would redound to the benefit of all. 
Jurisdictron Discussed. 

Mr. Hughes first took up the question 
as to the Commission’s jurisdiction over 
the application, contending that when 
from the section of 
the Transportation Act, relating to con- 
struction, electric interurban railways 


not operated as part of a general steam | 


railroad system, it had intended that 
consideration should be given to the dif- 
ferences between such lines and the 
steam railroads, and not to similar char- 
acteristics. 

The examiner has recommended that 


| the Commission find it had jurisdiction. | 


Mr. Hughes said that the important 


| difference between an electric line such 
; as this and the 


steam ailroads is the 


| different character of service performed. 


He also argued that the construction 
proposed was a part of a project begun 
in good faith prior to the passage of the 
Transportation Act, and that the plans 
for an ultimate extension of the sys- 


tem to Winston-Salem and Durham had | 


been recognized since 1914. He said the 
Commission had notified the company 
informally in 1920 that it did not con- 
sider that it had jurisdiction. 


Public Demand For Lines. 


To show the public demand for the new | 


lines Mr. Hughes referred to the evi- 
dence of public officials and other repre- 
sentatives as showing them unanimously 
in favor of the granting of the applica- 
tion and he characterized as a “figment 
of the imagination” the contention that 
it would injure the credit of the Southern 
Railway. 

“The ground of the objection,” said 


Mr. Hughes, “is that this would be a | 
facilities and would be | 


duplication of 
wasteful, but if so why is this demund 
for additional facilities?” He added that 
the Commission had granted a certifi- 
cate for an extension of the Georgia & 
Florida Railroad to connect with the 
Piedmont Northern with a view to the 
development of through traffic. 


Wholesome Competition Claimed. 

“The intention of Congress was to pre- 
vent wasteful and harmful competition, 
not all competition,” he said. “This Com- 
mission itself has decided time and again 
that wholesome competition is in the 
public interest.” 

Mr. Hughes also opposed contentions 
that the application should be denied on 
the ground of the relationship between 
$20,000,000,000 of property.”? He said 
that a decision of the United States Dis- 
trict Court for the Eastern’ District of 
Missouri as to the mehods used by the 
Commission in its valuation might be ex- 
pected in the next few days in the case 
involving the St. Louis & O’Fallon Rail- 
way. 


Mr. Esch said that in the 


employes to 11 commissioners and 1,800 
to 1,900 employes. In spite of the fact 
that during the past year it has disposed 
of 1,546 formal cases, Mr. Esch said, 
there are pending today on its @ocket 
approximately 2,800 cases. Its output 
now am-unts to 16 volumes of approxi: 


; mately 750 pages each year and the 
past | 
on the | 


number of volumes during the 
seven years since he has been 
Commission exceeds the number for the 
preceding 33 years. 

“The Bureau of Formal Cases is the 
neck of our bottle,’ Chairman Esch 
said, “but we hope with an increased 
appropriation to increase our number 
of examiners and the amount of our out- 
put so as to reduce the number of cases 
pending. No one realizes more than we 
do the desirability of expediting the de- 
cisions.’ 


the application, 


40 years | 
| of the Commission’s existence it has ex- | 
panded from five commissioners and 380 | 
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Valuations 


AuTnHorizep STATEMENTS ONLY ARE PRESENTED Herzin, BEING 


Pusuisnep WITHOUT CoMMENT BY Tue UNITED 


B. & O. Officers File Exception to Report 
Opposing Their Serving on W.& L. E. Board 


Claim Decision of I. C. C. on “Four-System” Plan of 
Consolidation Is Not Sought in Present Proceeding. 


Exceptions to the recent report of C. 
V. Burnside, assistant director of the 
Bureau of Finance of the Interstate 
Commerce Commission, in Which he 


recommended the denial by the Commis- 
sion of applications filed by officers and 
directors of the Baltimore & Ohio, New 


York Central and Nickel Plate railroads | 


for authority to serve as directors of the 
Wheeling & Lake Erie, have just been 


filed vith the Commission in behalf of | 


Daniel Willard, president; George M. 
Shriver, vice-president, and Newton D. 
| Baker, director, of the Baltimore & Ohio. 
The proposed report by the examiner 
took the position that the Commission 
should not take any step in the direction 
of approving trunk-line control of the 
| Wheeling Company until it has before 
| it a more complete record as to the ul- 
| timate grouping of lines in Eastern ter- 
ritory. 
] Expression Not Sought. 
The statement of exceptions says 
there was no intent or purpose to seek 
| to optain an expression from the Com- 
| mission which 
| an approval of the “four-system” plan 
| for the consolidation of the eastern 
roads, but that the four-system plan was 


| referred to in order that the propriety | 


| of the present proposals with respect to 
| the Wheeling & Lake Erie might have 


| consideration in the light of the possi- | 
| bilities of that plan for the Eastern Dis- | 


| trict. 

“We submit,” the B. & O., statement 
| says, “that this proceeding 
| present for the decision of the Commis- 
| sion the propriety of the Four-System 
| Plan, nor that it is necessary in fpis 


| 

| the Duke interests in control of the elec- 
| tric line and enterprises to be served in 
| the capacity of shippers. 

Governors Urge Extension. 

John T. Richards, Governor of South 


| Carolina, asked the Commission to “pre- | 


| vent the efforts of the steam railroads 


| to throttle this development in North and | 
protect the | 
involved. | 


South Carolina” and to 
rights of the communities 
| “Everyone in the two States not directly | 
| connected with a steam railroad,” he 
| said, “ respectfully requests you to per- 
| mit the P. & N. to continue this construc- 
| tion. The steam roads do not supply 
the demands for the proper development | 
| of these States.” 
A. W. McLean, Governor of 

| Carolina made a similar statement, 
J. F. Byrnes outlined the testimony | 


North 


might be construed as | 


proceeding that such issue be presented, 
On the other hand, any possibility of mis- 
interpretation in this respect of an order 
from the Commission approving the ap- 
plication in within the control of the 
Commission and your applicants do not 
j ask that it should be otherwise. 

“The record is bare of any testimony 
even suggesting the exercise of control, 
assuming® control to exist. This is recog- 
| nized by the proposed report itself. It 
would not be improper to conclude that 
this attitude would continue even though 
| the record did not show, as it does, that 
any exercise of control that would be 
productive of harmful vesults to the 
Wheeling & Lake Erie, or to the public, 
would be equally harmful to the three 
turnk lines. 

“There would seem to be sufficient in 
the record to justify an assumption at 
| least for the time being, that ultimately 
the Commission may approve a disposi- 
| tion of the Wheeling & lake Erie in 
| forming a limited number of systems in 
Eastern territory as is proposed in the 
| Four-System Plan. Even the report it- 
| self recognizes that the Wheeling & 
Lake Erie bears a complementary and 
supplmentary relationship to each of the 
trunk lines. 

“And the difficulties inherent in the 
problem of consolidation suggest that 
it would be‘inexpedient at this time to 
require a ‘retracement’ when to do so 
might have the effect of creating a new 
difficulty in the consummation of what 





is so far the only constructive sugges- 


does not | tion toward the solution of the problem 


|in the Eastern district which has been 


offered since the publication of the tenta~ 
tive plan.” 


System of Express 


Highways Planned 


Representative Furlow Sug- 
gests Commission to Inves- 
tigate Proposal for Roads. 


[Continued from Page 1.] 
are worthy of the serious consideration 


of this country. 
“Tf there are insurmountable obstacles 


| to carrying out such a plana study of 
| the kind suggested will bring such ob- 
| stacles to light. 


“In considering any plan I think the 





| of witnesses at the hearing as to the 

need for additional railroad facilities in | 
| the territory where many shippers now | 
| have to employ long motor truck hauls, 
| he said. Every municipality and county | 
between Spartanburg and Gastonia has | 
| indorsed the application, he said. 


Reputation For Service. 

I. M. Bailey, representing the Rail- | 

road Commission of North Carolina, | 
said that the Piedmont & Northern has 
an excellent reputation for furnishing 
good service in the past and that the 
public is confident that it will give sim- 
| jlar good service in the future if allowed 
| to build the new iines. 
John E. Benton, general solicitor of 
| the National Association of Railroad & 
| Utilities Commissioners, which has inter- 
| yened in the case, argued that the Pied- 
mont & Northern comes within the class 
| of electric interurban railways which 
| Congress excepted from the provisions 
of the Transportation Act relating to 
| certificates for new construction. 

William G. McAdoo, former Secretary 
of the Treasury, appeared for the 
Georgia & Florida Railroad, which, under 
| 2 certificate from the Commission, is now 
extending its line north from Augusta, 
Ga., to Greenville, S. C., where it would 
| connect with the Piedmont & Northern. 

With the extensions proposed by the 
latter company, he said, this would afford 
anew through route from Florida north 
to a connection with the Norfolk & West- 
!ern Railway at Winston-Salem which 
would not only be of benefit to the public | 
but greatly strengthen the Georgia and | 
Florida, which has recently emerged 
| from a 10-year receivership. 

More Than Local Utility. 
| Commissioner Lewis asked whether 
he considered the proposed route to be a 
new common carrier between the North 
and South rather than a local utility. Mr. 
| McAdoo replied that it would be both. 

“Here we have the extraordinary situ- 
ation,”” he said, “where the Commission 
can protect a short and weak line which 
it has already authorized to extend its 
own line with a view to a connection 
with the Piedmont & Northern, which is 
a strong line. We ask you to grant this 
application and thus make good an in- 
vestment which you have already author- 
ized.” 

L. E. Jeffries, vice president and gen- 
eral counsel of the Southern Railway; 
C. J. Rixey, commerce counsel, and §, S. 

Alderman were present to present argu- 
ments in opposition to the application. 


| 





Paralleling of Lines Discussed. 


Mr. Alderman said that the Piedmont 
& Northern was “soft-pedaling” that 
feature of the case which involves the 
building up of a new through rate, and 
that instead of building up new territory, 
the lines of the proposed extension 
“stick along the back of the Southern 
Railway like a mustard plaster.” 

He said this route had been chosen 
in spite of the fact that there was other 
territory available not so directly served 
| by the Southern. He also emphasized 
the control of the line by the Duke in- 
terests and said that the directorate of 
the company had been selected with ref- 
erence to the possibility of controlling 
traffic. 

The hearing was continued, upon ad- 
journment, until December 10, when 
those opposing the application will be 
further heard, 





| Conn. § i 
| the Union Highways Association, in a 


public right in all roads should always 
be uppermost in our minds. With motor 
transportation increasing every year we 
should plan for a greater highway sys- 
tem having in mind the safety of our 
people as an objective. ce 

“The Union Highways Association pro- 


| poses to construct the first unit in the 
' proposed express highway system from 


New York to Boston and has already in- 
vestigated methods fox financing a sec- 
tion from New York to New Haven, 
Lester P. Barlow, president of 


statement points out that an express 
highway from New York to Boston would 
relieve the most congested highways in 
the country and that such a road could 
undoubtedly be financed on, the basis 
proposed by his association.” 

Mr. Tilson Makes Comment. 


The majority leader of the House, 
Representative Tilson (Rep.), of New 
Haven, Conn., while expressing no opin- 
ion whether the carrying out of the 
project is practical, said that it “deserves 
careful consideration.” His written 
statement on the proposal in full text 
foliows: 

“T am very much interested in the res- 
olution introduced by Representative 
Allen J. Furlow, of Minnesota, calling 
for the appointment of a commission to 
study proposals made for the establish- 
ment of a system of express highways 
to be built by private capital, paid for 
out of toll charges, and then become 
public property. 

“Mr. Furlow’s resolution is prompted 
by a suggestion made by the Union 
Highways Association and has 


sponsored by Mr. Lester P. Barlow, It 


is planned to connect up large centers | 


of population by direct roads which, re- 
lieved from the congestion of local travel, 
would provide safe and rapid means of 
transportation between such points. Mr. 
Barlow and the Union Highways Asso- 
ciation believe that such express higch- 
ways can be built by private capital and 
paid for by the collection of toll, the 
toll to cease as soon as the cost has been 
amortized. They believe that if estab- 
lished, such roads would be extensively 
used and that users would be glad to 
pay a moderate charge for the additional 
safety, speed and convenience that such 
roads would make possible, 
Worthy of Careful Study. 

“T shall express no opinion at this time 
as to whether the carrying out of a 
project of this character is practical. 
At any rate it deserves most careful 
consideration. Oux great transportation 
lines in the United States, the railroads, 
were built and have always been operated 
as private enterprises. Toll bridges are 
now being built all over the country by 
private capital and I sce no reasom why 
toll roads may not also be built and tem- 
porarily operated by private capital with 
the understanding, of course, that such 
roads be dedicated to public use after 
the. cost has been reimbursed to the in- 
vestors and they have been allowed a 
reasonable profit. 

“Increasing demands are beings made 
upon the Federal Government for road 
development, and any proposal which 
has even the appearance of a merit is 
worthy of careful consideration. 

“Mr. Furlow’s resolution asks only for 
the appointment of a commission to 
study the suggestions made on this sub- 
ject and the proposed study would en- 
tail no expense upon the Govermment,” 


been | 
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Highways 


Decisions on Rates 
By the 
Interstate Commerce 
Coma mission 


Decisions in wate cases made public 
December 9 by the Interstate Commerce 
Comnission are summarized as follows: 

No, 18233. Axmstrong Cork Company 
v. Akron, Canton & Youngstown Rail- 
23, 1927, Carload rates on corkboard 
way Company et al. Decided November 
from Camden, N. J., and Beaver Falls, 
Pa., to destinations in central territory, 
Illinois, and various States west thereof, 
found not unduly prejudicial compared 
with the rates applicable on “‘celotex” 
from New Orleans, Lai, to the same 
destinations. Complaint dismissed. 

No. 11468. Bartlesville Zine Company 
v. Director General, as agent. Decided 
December 5, 1927. Upon further con- 
sideration, demaurrage charges collected 
from complainant at Bartlesville, Okla, 
during Federal control found to have 
been lawfully assessed. Original report, 
741.0, C. 26, affirmed. 

No, 18036. Barker Brothers v. Atchi« 
son, Topeka & Santa Fe Railway Come. 
pany etal. Decided November 15, 1927, 
1. Charges collected on two shipments 
of cedar chests from Huntington, Ind,, 
to Los Angeles, Calif, found applicable 
but unreasonable. Reparation awarded, 
2. Defendants” failure to provide care 
riers’ convenierce rules described herein 
for the traffic here considered, Zound not 
unreasonable, 

No, 18424. Phillips Petroleum Com. 
pany v. Chicagro, Burlington & Quincy, 
Railroad Company et al Decided No- 
vember 22, 1927, Rate on new empty 
tank cars from Sharon, Pa., to Shidler, 
Okla. found winreasonable. Reparation 
awarded. 


New Rates Suspended 
On Kron-Steel Products 


By an ordex just entered in Envestiga- 
tion and Suspension Docket No, 8029, 
the Interstate Commerce Commission 
suspended from December 9, 1927, until 
July 9, 1928, the operation of certain 
schedules as published in various tariffs 
of carriers im the official classification 
territory. 

The suspemded schedules propose to 
cancel the application of the billett basis 
of rates on chain, iron and steel, and 
bolt, nail rivet and wire rods, in coils, be 
tween points in the Official Classifica. 
tion territory, and apply in liew thereof 
manufactured iron and steel articles basis 
of rates; Which in many instances axel 
class rates, -xesulting in numerous in- ‘4 
creases. 


Hearings Resumed 
On Frreights om Coal 


and Witnesses Are Cross- 
Examined. 


Hearings in the lake cargo coal rate 
case, in Which the railroads serving the 
southern district coal fields are asking 
the Interstate Commerce Commission to 
allow them: to make a reduction of 20 
cents a tom in the freight rates on 
bituminous coal to the Lake Erie ports, 
were resummed on December 9 before 
Commissioners Campbell and McManamy, 

The hearings were begun in Wash- 

| ington on November 16 and after sev- 
| eral days of testimony were adjourned 
the Minneapolis on November 29, where 
further ewidence was taken, including 
that of representatives of the consumers 
of lake caro coal in the northwest, who 
are asking the Commission to vacate its 
suspension of the reduced rates, 

At the hearing on December 9 George 
D. Brooke, general manager of the 
| Chesapeake & Ohio Railway, presented 
additional statistical evidence and there 
was some C€ross-examination of witnesses 
who had previously testified. 


{ 
| 
i 
| 
} 
| 
| 
| Ststiead Evidence Presented 
| 
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When Wiring Flowers 
to Washington 
Specify 
Blackistone, Ime. 


Blackistone, Inc., has earned 
an erviable reputatiom for excel- 
lent flowers, delivered promptly 
and in superb condition. 





When placing your order for 
flowers to be delivered to rela- 
tives, friends or busimess asso- 
ciates in Washington be sure to 
specify Blackistone, Inc. 
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AUTHORIZED STATEMENTS ONLY Agi PRESENTED HEREIN, BEING 


PUBLISHED ‘WiTHOUT COMMENT 


Banking 


fy THe UNutep Stes DAtILy. 


Postmaster General Asks Higher Limit 
For Deposits in Postal Savings System 


Total Amount on Deposit Increased ize Last Year and 
Profits to Government Were Larger. 


The Postmaster General, Harry  S. 
New, as chairman of the Board of Trus- 
tees of the Postal Savings System, has 
submitted a special report to Congress 


showing the financial condition of the 
system for the fiscal year 1927. 

According to the report, which was 
made public by the Post Office Depart- 
ment, Mr. New recommended a revision 
o£ the postal savings law so that the 
Sglance acceptable from any one deposi- 
tor may be increased from $2,500 to $5,- 
D000. At the end of the fiscal year, 
June 30, 192%, the principal to the credit 
of postalsavings depositors was nearly 
$150,000,000, an increase of more than 
$13,090,000—the largest since the fis- 
cal year 1919—owver the amount for the 
corresponding date last year, the report 
stated. 


The report also said the system showed 
net profit during the year of $603,- 
than 


a 
529.64, a figure slightly greater 
that of last year. 
The full text 
On behalf 


of the Postal Savings System, 


for the fiscal year ended June 30, 1927, 


776 branches and stations, an 
of 49 depositories during the year. 


Amount of Deposits 
Increases for Year 


The outstanding principal to the credit 
of posial-savings depositors, represented 
by certificates cf deposit, was $147,359,- 
254, an increase of $13,180,696 ower the 
corresponding date last 
year. This increases is the largest since | 
In the following 
table, the distribution of deposits, by 
and compared with a 
year 


amount for ihe 


the fiscal year 1919, 
zones, is shown 
corresponding: 
ago: 


classification of a 


New England 

Middle Atlantic Weer eee ee ee eee 
SCAU NOR CGRREPAD Gi iiicseecs ease bcess 
West North Contreal . 

South Atlantic. ‘ 

Fast South Central [Veet as Aee-ae aterm es 
West South Central ............ 

Xiountain . . * 

PPUCIIC.1.<<c* a 
Territorial . . 


oat Lae 


$134,178,558 


* Decrease. 
The number of depositors 
from 309,305 to 411,394, the gain in 


accounts being 12,089, or 3.03 per cent. 


increased 


The average principal per depositor in- 
creased from $336.03 to $358.19, a gain 
per capita of $22.16, cr 6.59 per cent. No 
accounts were recorded as unclaimed. 

Postal-savings funds‘were held at the 
close of the year by 3,711 banks, of 
which 2,586 wrere national banks; 
State banks, members of the Federal 
reserve system; 614 State banks, non- 
mombers; and two organized pfivate 
banks under State supervisicn. 

The Board of Trustees, under 
authority of the postal-savings act, in- 
vested $321,840 during the year in 
postal-savings bonds, purchasing them 


from the holders at par and accrued | 


interest, Which made the total holdings 
of such bonds $10,325,140. Liberty loan 
bonds, having: a par value of $26,676,750 
and representing an investment of $23,- 
220,860.36 incident to the World War, 
were held by the Treasurer of the United 
States for the account of the Board of 
Trustees, 

The system showed a net profit in 
the fiscal year 192/ of $603,529.64, a 
figure slightly greater than that of last 
year, 

With further reference to section 1 of 
the act approved June 25, 1910, it is 
thought “pextinent and propex’’ to pre- 
sent “other facts” in the light of mature 
experience, as follows: 


The Postal Saving System, while it 


| Foreign Exchange | 


New York, December 9.—The_ Federal 
Reserve Bank of New York, today’ certified 
to the Secretary of the Treasury the fol- 
lowing: 

1927. 


December 9, 


In pursuance of the provisions of Section | 


522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
Tencies are shown below’ 
Country 

Europe: 

Austria (schilling).............- 
Belgium (belga).. 
Bulgaria (lev } 


14090 
ereseces 1399 
Paths bahenewee 007229 
Czechoslovakia (krone)... 029629 
De nark (krone) bb Ok 2682 
England (pound sterling 4.8831 
Finland (markka).............- ‘ 025194 
France (franc) finéheneeae 
Germany (reichsmark) ......... 
Greece (drachma)../..........¢ 
Holland (guilder).......... éeboce 
Hungary (pemgo).......+6. 
Italy (lira) « oeetieccccccesoce 
Norway (KONE). .cccssseecee one 
* Poland (S1OGH.Y — .isspereecc. one 
Portugal (escudo)........... 
Rumania (leu) 
Spain (peseta) depstseedeees ae 
Sweden (krona)...... 
Switzerland ¢ franc) 
Yugoslavia ¢ dinar) 
Asia: 
China (Chefoo:tael)... 


006190 
1653 
+2699 
+1931 
017614 


eeeereeneeece 


-6667 
6546 


of the report follows: | 
of the board of trustees 
I have 
the honor to submit herewith, as required 
by section 1 of the act approved June 
25, 1910, the annual report of operations 


499 | 


the | 


has been in operation nearly 17 years, 
is often misunderstood-—so much sgo that 
it seems fitting to recount its history, 
to restate its aims, to present its dif- 
ficulties, and to make a constructive 
recommendation. 

The idea of postal savings 
honored. 
1807 and the individual who proposed 
the plan that was adopted in 1861—one 
Charles W. Sikes—was knighted in 


is time- 


upon the recommendation of Mr. Glad- 
stone. Its success was immediate. 

In the course of time the example of 
Great Britain was followed by many 
countries, for the postal machinery in 
them was fitted to function similarly. 
| Demand for Depositories 
Brought to Congress 


50 years. 
of postal-savings depositories 
country was manifesi, I find, 
as 1861, the matter having been brought 
to the attention of the Postmaster at 
Pittsburgh by one of the patrons of that 
office. Responsive to this suggestion, the 
Postmaster at Pittsburgh, S.-: F, von 
Bonnhorst, on December 20, 


in this 


gistant Postmaster General, calling at- 


| positories in this country. 


gained sufficient strength in 1871 to war- 
; rant Postmaster General Creswell in 


of such a system. The approval of press 
and people was marked. 
ing Postmasiers General, 
Roosevelt and Taft, and the political 
| platforms of the Republican and Demo- 


advocated thé enactement of appropriate 
| pestal-savings legislation. 
| = 

' General Wanamaker made a_thorough- 





June 30,26 
*$841,044 
*6,178,285 
449,214 
10,440,055 
3,484,081 
191,735 


Tune 80, 27 
$9,454,246 
52,061,280 


2,740,507 | 


1,864,662 
1,015,901 
8,820 


$13,180,696 


0149 950 9° 
$147,009,2. 


+¢—_—__—_—_—_—___—____ 


| quote from it: 
| “We 
; the whole civilized world 


ity and keneficial influences, and the 
Congress which will bestow their priv- 
ileges upon all the people will mark a 
memorable milestone in the history of 
our progress.” 

Meanvvhile, between 1873 and 1910, 
| 80 bills relating to the establishment of 
postal savings were introduced in Con- 
gress, the last of which was enacted into 
law in 1910 as a non-partisan measure. 
So, postal savings in the United States 
was inevitable, for the Congress, mind- 
| ful of the general welfare, could not 
but aid 
the evolutionary trend. 

Now, a word or two as to what the 
Postal Savings System actually accom- 
plishes: It encourages thrift among our 
people by supplementing the activities 
| of savings institutions—and to promote 
thrift is to promote the general welfare; 
it keeps in our country large amounts 
of money that would otherwise go 
abroad—— in other words it tends to keep 
here the money earned here; it awakens 
idle money from its sleep and puts it to 
work locally; it lessens the possibility 
of dormant funds going into worthless 
securities; and it offers absolute security 
in times of financial stress to the ex- 
tremely timid people, thus conserving 
community capital as funds are put back 
into circulation. The United States Pos- 
tal Savings System is, then, in close co- 
operation with the business world. 
| The balance to the 
| savings depositors, as has been shown, 
is well up to $150,000,000. This amount, 
if the System were a competing institu- 
tion, might be deemed inconsequential, 
but, viewed in the proper ligt, it is seen 
to be quite a factor in the welfare of 
over 400,000 depositors and many locali- 
ties. 

Nevertheless, such a meritorious serv- 
ice is -often lamentably miisunderstood— 
to such a degree that I must say that 
the Government is not in the banking 
business; that it is, accordingly, not in 
competition with banks; that it has no 
thought of prying a 
away froma regular savings institution; 
that it employs only judicious publicity, 
educational in nature; and that deposits 
come to the System not on account of 
the interest rate of 2 per cent but in 
spite of it. Moreover, the System never 
had any connection with Treasury Sav- 


fered the opportunity 
equivalent: of 
bonds. 


System Is Described 


As Refuge for Timid 

The Postal Savings System has been 
called a refuge for the timid. Experience 
shows that such individuals want no less 
a security than the faith of the Govern- 
ment for the following reasons: Bitter 


invest in the 
Government 


to 
short-time 





China (Hankow tael).... 

Ching (Shanghai tael)..... 
China (Tientsin tael) 

China (Hong Kong dollar) 

China (Mexican dollar) os 
China (Tientsin or Peiyang dol.) . 
China (Yaan dollar)... 

India (rupee) bdaee 7 
BAD (OMB acl hi leseeacee 
Singapore (8S. S.) (dollar)... .. 
North America: 

Canada ( “ollar).. .......0004. 
CODER MOMS Shi 1 isk. i060 
MUO COMES D VL ocisiscrcvce ns 
Newfoundlamd (dollar)........ 
South Ame-_ ea: 

Argenting (peso) (gold)....... 
Brazil (milreis).........4. 

Chile (peso) eeedes 

Uruguay (peso) ..... Sescogocces 


6392 
6721 


998770 
999219 
483667 
996875 


1.0384 


experience; disturbed local conditions; 
inborn fear; lack of business training; 
familiarity with foreign systems of pos- 
tal savings; and lack of acquaintance of 
the moving public with local institutions. 
One is far afield who views the United 
States Postal Savings System as solely 
an institution for the foreign-born. 
We pick up sleeping funds, here a 
little and there a little, which, aggre- 
gated into lumps, are deposited in bank- 
ing institutions of the business world in 
the spirit of helpful cooperation. These 
banks get funds otherwise beyond their 
reach to be credited in one account, 


| Miscelancous receipts. . 


It originated in England in | 


| Balance previous day. - . 


recognition of his services to the nation | 
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Postal Savings 


U. §. Treasury 
Statement 


December 7. 
Made Public December 9. 


Receipts. 

Customs reccipts....- 
Internal-revenue receipts: 
Income taX....++++ 
Miscellaneous internal 
YEVENUE ..ss eee 


1,654,403.86 
1,172,941.80 
7,004,571.06 
47,000,000.00 
20,959,043.25 


Total ordinary receipts 
Public-debt receipts... - 


Total 74,963,614.31 


Expenditures. 
General expenditures. . . 
Interest on public debt. 
Refunds of receipts. . - - 
Panama Canal ........ 
Operations in special ac- 
counts 


sens 97,007.00 
Adjusted service certifi- 


t 
$1,288,417.77 | 


2,888,807.63 | 


But the United States moved slowly in | 
the matter, the movement extending over 
Interest in the establishment | 


as early | 





| Other public-debt expen- 


1861, wrote | 
‘| a letter to A. W. Zevely, then Third As- | 
At the close of the year there were 


6,672 depositories in operation, including 


: tention to the benefits that might ensue | 
increase | 


from the setting up of postal savings de- | 


| ing, it is well to say here that a repre- 
The demand for these depositories had | 


recommending to Congress the adoption | 


| Savings account in his bank. 
Eight succeed- | 


Presidents | 


cratic parties in 1908 campaign likewise | 


Postmaster | 


; are 


| the local banks appreciate the adyantages 


| the postmaster at a large city.) 
| going postal-savings report in 1891, To | 


heave the experience of nearly | 
to teach us | 
| their (postal-savings depositories) util- | 


; naturally and inevitably quite restrictive. 


in thrift movements in view of 


credit of postal- | 


single depositor | 


ings, mow discontinued, which really of- | 


GMCS TUNG siivticrscc a 
Civil service retirement 
fund iit 60e6. 0% 
Investment of trust 
BUMEGS: fii0icsdviww ws 


537,406.99 
110,216.02 
91,424.12 


Total ordinary expen- 
BITUTES. 054s 7,990,975.09 
GERUEGR 655458 T es o's 


43,094,356.60 
Balance today... 


23,878,282.62 


Total 74,963,614.31 


namely, that with the Board of Trustees 
of the Postal Savings System. In pass- 


sentative of a large bank recently said 
that ordinarily it would have cost the 
management hundreds of dollars to se- 
cure funds equivalent to the postal- 


Still, the appreciation of the System | 

growing. Its mission is beneficent, | 
and, as this is better understood, hostil- 
ity vanishes. There follows some re- 
cent comment on the -worth of,the serv- 
ice: 


iS 


“Due to the banking conditions there 
quite a number of people carrying 
a considerable amount of money on their 
person and about their premises and we 
feel a system of this kind will bring | 
quite an amount of moncy to light.” | 
(Excerpt from a letter from a banking 
institution.) 


“*T have every reason to believe that 


of the Postal Savings Bank as never 
before.” (Excerpt from a letter from 


“So far from being in opposition to 
the system*banks are beginning to re- 
gard it asa primary school that is teach- 
ing the saving habit.”? (Excerpt from a 
recent editorial in the American Banker.) 


Higher Limit Advised | 
For Individual Accounts 
The pioneer legislation of 1910 was | 


Certain features seem to operate against 
the general welfare. Probably the change 
most needed in the light of full admin- 
istrative experience is the raising of the 
amount—now $2,500—that may be placed 
to any one depositor’s credit. Postmas- | 
ters state that much money goes beck | 
into hiding—into trousers, into belts, 
into mattresses, ete.—because of the | 
limitation. Just recently, a postmaster } 
at a representative city said: 

“T wish to advise as a matter of in- 
formation to your office that we have 
numerous requests from our present de- ; 
positors and new depositers if they will | 
be allowed to deposit more than $2,500. | 
It is suggested by this office that some 
arrangement be made so that the de- 
positors can deposit any amount of 
money that they desire without any 
limit.” 

The raising of postal-savings limits | 
has been revolutionary in most countries, 
It has been progressive, too, in the case 
of savings banks in this country, which, 
becoming restive under new conditions, 
chief of which is the great change in 
the dollar as a measure of value, have 
been pressing for broader limitations. | 
Responsive to this demand, New York | 
and New Jersey recently enacted laws | 
authorizing the acceptance of balances | 
to the amounts of $7,500 and $10,000, | 
respectively. 

Any limitation is necessarily artificial. | 
Many States have no curb on individual | 
balances in savings banks. It seems 
thoroughly at variance with the general 
weliare to place unwarranted barriers in 
the way of the timid indididual who reso- 
lutely will have no other security than 
the faith of the Government. It causes 
money to be inactive—asleep—or to 
leave the community, often to the detri- 
ment of the individual and always, of 
local capital. | 

Yet, it is not my purpose to recom- | 
mend the doing away with any limit on | 
individual deposits. I am satisfied 0 | 
await the results of further experience | 
in this respect-—to go a step at a time— | 
and to renew my recommendation of last | 
year for a $5,000 limit. To that end, it 
is suggested that the Act of July 2, 1918 
(ch. 117, see. 12, Stat. 40), making ap- 
propriations for the service of the Post 
Office Department for the fiseal year 
ended June 30, 1919, be amended by 
striking out $2,500 and entering in lieu 
thereof $5,000, so that the section will 
read as follows: 

“That hereafter the balance to the 
credit of any one person in-a postal- 
savings depository, exclisive of accu- 
mulated interest, shall not exceed $5,- 
000. Noninterest-paying deposits shall 
not be accepted. _All laws inconsistent | 
herewith are hereby repealed.’ 

Concluding, it seems almost axiomatic 
that the United States Government with 
its extensive postal machinery should 
take further note of those people who, 
for one reasom or another, will not 
patronize banking establishments. Sure- 
ly, it is the very essence of good gov- 
ernment to foster an institution de- | 
signed to be mutually helpful to the 
individual, the Community, and the na- 
tion 








| personnel, 


| Government Service 


Tax Receipts 


For Final Review 


—— 


Congested Situation of Tax Cases Pendin 


Described as Critical 


House Ways and Means Committee Says Board of Tax 
Appeals and Counsel Must Be Relieved. 


The report of the Committee on | 
Ways and Means on the Revenie | 
Bill of 1928, filed December 8 in the 
House by the Chairman, William R. 
Green (Rep.), of Iowa, after a gen- 
erat description and discussion of 
the form of the measure, proceeds 
to detailed consideration of its pro- 
visions. 

Discussing the personnel of the 
Bureau of Internal Revenue, De- 
partment of the Treasury, the re- 
port considers the importance of 
fually disposing of a larger number 
of pending tax cases. The burden 
imposed upor the Board of Taz Ap- 
peals and the office of the General 
Counsel of the Bureau, it was stated, 
must be relieved, and the situation 
is regarded as critical. 

Publication of the report was be- 
gun in the issue of December 9. The 
complete text proceeds: 

At root, the major problem is one of 
The necessary and even vital 
administrative changes (in the attitude 
toward the settlement of tax cases, for 
example, and the handling of the collec- 
tion of revenues as an administrative and 
not a judicial problem) cannot be effected 


—in fact, should not even be attempted— 
i unless an adequate personnel is avail- 
' able. 
| the basis of absolute accuracy. 
| and final settlement is often more im- 


Tax cases cannot be closed upon 
Prompt 


portant than meticulous accuracy, both 


| from the point of view of the Govern- 


ment and that of the taxpayer. But 
again the responsibility cannot be vested 
in any but the most experienced, trained, 
and competent men. 


‘ 


As Training School 

Tho Treasury has found it impossible 
to build up and retain an adequate per- 
sonnel. Your Committee is convinced 
that the public, as well as the Govern- 
ment, have a right to démand that the 
personnel charged with the collection of 
taxes possess extensive experience, abil- 
ity, unquestioned integrity, and sound 
judgment. Persons capable of holding 


| important positions have been developed 


by the Treasury, but the Treasury loses 
regularly a large proportion of its ablest 
employes. 

The present turnover is excessive and 
devitalizing. The Treasury should not 
remain indefinitely a training school in 
which young men and women can edu- 
cate themselves and then resign to find 
a permanent career outside. It is only 
by the retention of persons capable of 
holding positions gf importance that en 


adequate personnel wilt be obtained, and 
that the necessary reformation in the 
administration of the law can be carried 
on. If this cannot be done it will be 
the body of the taxpayers and the Gov- 
ernment—not the employes themselves— 
who will suffer most. 

Among the administrative changes un- 
dertaken by the Treasury in order to 
cope with the present situation, is the 
creation of the Special Advisory Com- 
mittee. It is expected that this Com- 
mittee will prove of substantial assist- 
ance in relieving the present congest'on 
of more than 19,000 undecided cases be- 
fore the Board of Tax Appeals (involv- 
ing aggregate amounts of 
$550,000,000), and in preventing a fu- 
ture accumulation. 

The work of the Committee is already 
producing a most. desirable result, al- 
though it has been in operation for only 
three months. Prior to October of this 


year, cases were accumulating before the | 
Board at the rate of more than 200 a | 


month—that is, more than 200 petitions 
were being filed in excess of the number 
disposed of. 
number of 


to 521. In November, for the first time 
since the creation of the Board, the num- 
ber of petitions disposed of exceeded the 
number of petitions docketed, there be- 
ing 515 of the former and 496 of the 
latter. Undoubtedly, the work of the 
Special Advisory Committee has been 
a substantial factor. 


Although the number of petitions filed 


with the Board constitute but a fraction 


the Treasury, the actual number of peti- 
tions filed in the past far exceeds the 
number which can be effectively and effi- 
ciently handled by the Board. 


be disposed of by administrative action 
within the Treasury, and resort to litiga- 
tion must be stopped. 


Large Sums Involved 


In Pending Tax Cases 

Many of the attorneys in the General 
Counsel’s Office are handling cases in 
which the aggregate amounts involved 
run into the millions. There are only 
11 attorneys in the office who have 
served in the office more than six years. 
There have been in the Income Tax Unit 
4,727 resignations of professional and 
technical officials during the last seven 
years. A training of several years is 
necessary to develop the kind of men 
needed. The Treasury must be given 


CarBON KNOCKS are a men- 


ace to motor efficiency---no motor 


will negotiate 


heavy grades with a 


retarded spark---Carbon Knocks 
result from high compression occa- 
sioned. by reducing the size of the 
combustion chamber with layers of 
carbon. deposits. 


Gulf No-Nox Motor Fuel 


withstands this higher compression 


—stops knocks. 
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| Appeals 


more than | 
| fraction of the 


Jompared With Prior Acts 
In October, however, the | c ee _ 


petitions dropped to 522, | 


while the number disposed of amounted | x pect differs materially from the Reve- | 
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an opportunity to retain trained, expe- | 
rienced, and competent officials, The | 
Government can well afford to retain a | 
substantial portion of the personnel it | 
has developed. Your Committee has | 
unanimously reached this conclusion. 

In order to make this possible, your 
Committee has included a section in the 
bill under which the Secretary of the 
Treasyry is authorized to fix the com- 
pensation, without regard to the provi- 
sions of the Classification Act of 1923, 
of a limited but necessary number of 
officers and employes of the Office of the 
General Counsel and of the Bureau of 
Internal Revenue. Your Committee 
firmly believes that this is. a substantial 
and essential step toward the simplifica- 
tion of the administration of our tax 
laws. 

The estimated cost (based upon the 
difference in the present salaries and the 
salaries which will be possible under the 
provisions of the bill) is $140,300. With- 
out considering the loss to the taxpay- 
ers and their dissatisfaction as a result 
of delay, this amount is but a negligible | 
tremendous sums un- 
doubtedly lost to the Government through 
its inability to retain its best employes, 
after they have become really valuable, 
and through the consequent confiding of 
its tax cases to untrained employes who 
must meet the very best legal and ac- 
counting talent in the country. 


Revenue Bill of 1928 





Structure of new bill as compared with 
prior revenue acts: The bill in one re- 


nue ‘Acts of 1918, 1921, 1924, and 1926. | 
Each of those acts reenacted all the | 
provisions of the preceding act, with 
such changes and omissions as the policy 


| of Congress dictated, and thén repealed 
| the preceding act, with certain excep- | 
| tions. 


The Committee feels that this method 
has resulted in great cémplication, par- 


| ticularly in the income and estate tax, 
of a per cent of the cases disposed of by } 


and especially in the procedural provi- 
sions. The effort in each new Act to 
put in the same place all the law relating 


| to the assesment and collection of taxes 
Con- | 
sequently, even a larger number must 


for earlier years, as well as the law re- 
latin gto the method of assessment and 
collection of the taxes imposed by such 
new Act, has resulted in many compli- 


‘ cations. 


Striking examples of the difficulties en- 
counteréd may be found in sections 277 
and 278 of the 1924 and 1925 Acts, deal- 


| ing with the statute of limitations, sec- 


284 of the 1926 Act dealing with re- 
funds and credits, and section 283 of 
the 1926 Act, dealing with appeals to 
the Board of Tax Appeals in cases aris- 
ing under the 1924 and preceding Acts. 
If this process is continued, it will pro- 
duce more and more complexities. The 
Committee is impressed with the impor- 


| tance of making a fresh start. 


Under the plan of the bill the tax- 
payer for 1927 and succeeding years will 


ou |i 


| 
| ended 
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Silver Imports Into India _ 
Show D-cline for Week 


Silver imports into India for the week 
December 3 totaled 1,759,000 
ounces, according to a cable dispatch to 
the Department of Commerce from its 
Bombay office. During the preceding 
week the total imports amounted to 
2,195,000 ounces. The full text of the 
report follows: 

The imports originated from the fol- 
lowing points; New York, 869,000 
ounces; London, 273,000 ounces; Mar- 
seilles, 371,000 ounces; Port Said, 246,000 
ounces, 

Currency in reserve on November 30 
amounted to 1,063,200,000 taels in silver 


; coins, this being a decrease of 5,900,000 - 


taels since the preceding week. Bullion 
in reserve amounted to 71,700,000 rupees 


| as compared with 71,400,000 rupees on 


November 26 (The value of the rupee 
is about $.3674.) Silver coins were esti- 
mated on December 6 at 3,800 bars, be- 
ing 1,200 bars more than on November 
28. The market is quiet and steady; 
prices are*unchanged; the offtake poor. 


not be obliged to wade through many 
complexities of interest to taxpayers un- 
der prior Acts, which only serve to con- 
fuse and irritate him. 

Therefore, the provisions of the in- 


|. come tax title of the present bill apply 


only to the taxable year 1927 and suc- 
ceeding years, and have no effect what- 
soever on taxes imposed for prior tax~ 
able*years. For this reason the income 
tax title of the 1926 Act is not repealed 


| by the bill and remains in force for the 


collection of taxes for 1925 and 1926, 
as well as taxes under prior Acts, ex- 
cept as modified by Title III of the pres- 
ent bill, containing express amendments 
to such title, and by Title IV containing 
various administrative provisions, and by 
Title V, containing a few retroactive pro- 
visions intended to relieve certain cases 
of hardship under prior Acts, 


Tax Revision to Apply 


To Incomes of 1927 

The estate tax title of the 1926 Act 
is neither repeated nor repealed in the 
present bill, which, in Title II (Sec, 
401-403) contains three amendments to 
that title. Similarly the reductions rec 
ommended by the bill in the automo- 
bile, admissions, club dues, and stamp 
taxes, are accomplished by express 
amendments to the 1926 Act, instead 
of the old method of repetition and ree 
peal. 

The adoption of the new method in the 
bill, will, it is believed, materially save 
time in the House, inasmuch as the 
bill is 50 pages shorter than the bill 
in 1926, even though the new style of 
printing, on account of the headings and 
indentions, increases the number of lines 
necessary to embody any given number 
of words. 


Gulf NoNex Motor Fuel is Non-Potsonous 
and no more harmful to man er motor than 


tar products or dope of any kind—that the 
color is for identification only—that it posi- 
tively will not heat the motor, winter or 
summer. @ Gulf No-Nox Motor Fuel is 
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Revenues 


New Tax Bill Regulates Method 


For Computation of Net Income 


Determination of Amount and Recognition of 
Gain or Loss Outlined in Provisions of 
Revenue Measure. 


The bill “to reduce and equalize tax- 
ation, provide revenue, and for other 
purposes,” which was introduced in the 
House by the Ways and Means Com- 
mitee on December 6, was reported to 
the Committee of the Whole House on 
"Deéember 7. 

The text of the concluding three titles 


December 7.- These 


trative provisions, and general 


visions. 


pro- 


The text of the introductory and gen- | 
eral provisions and rates of Title 1, In- | 


come Tax, was published in the issues of 
December 8 and 9. 


The full text of the supplemental pro- | 


visions rel-ting to computation of net in- 
come follows: 


Supplement B 
Computation of Net Income. 


[Supplementary to Subtitie B, Part If.]' 


SEC. 111. DETERMINATION OF 
AMOUNT OF GAIN OR LOSS. 


(a) Computation of Gain or Loss.— 
Except as hereinafter provided in this 
section, the gain from the sale or other 


| dend, 
| dividend to each 


disposition of property shall be the ex- | Te 
} nized under paragraph (1) 
taxed as a gain from the exchange of | 


cess of the amount realized therefrom 
over the basis provided in section 113, 
and the loss shall be the excess of such 
basis over the amount realized. 

(2) The basis shall be diminished by 
ing the amount of gain or loss under 
subsection (a)— 

(1) Proper adjustment shall be made 
for any expenditure, receipt, loss, or 
other item, properly chargeable to 
capital account, and 

(2) The basis shall be dimnished by 
the amount of tne deductions for ex- 
haustion, wear and tear, obsolescence, 
amortization, and depletion which have 
since the acquisition of the property been 


under this Act or prior income tax laws; 
but in no case shall the amount of the 
diminution in respect of depletion ex- 


ceed a depletion deduction computed with. | 


out reference to discovery value under 
section 114{b) (2) or to percentage de- 
pletion under section 114(b) (3). In ad- 


dition, if the property was acquired be- | 


fore March 1, 1913, the basis (if other 


than the fair market value.as of March | 


1, 1913) shall be diminished in the amount 
of exhaustion, wear and tear, 


before such date, and 

(3) In the case of stock the basis shall 
be diminised by the amount of distribu- 
tions previously made in respect of such 
stock, to the extent provided under the 
law applicable to the year in which the 
distribution was made. 

(c) Amount Realized—The amount 
of property shall be the sum of any 
money received plus the fair market 
value of the property (other than money) 
received. 

(d) 
In the case of sale or exchange, the ex- 
tent to which the gain or loss determined 
under this section shall be recognized for 
the purposes of this title, shall be de- 
termined under the provisions of sec- 
tion 112. 

(e) Installment Sales.—Nothing in 
this section shail be construed to prevent 
(in the case of property sold under con- 
tract providing for payment in install- 
ments) the taxation of that portion of 
any installment payment representing 


gain or profit in the year in which such | 


is received. 
RECOGNITION. OF 


payment 
SEC, 112. 

OR LOSS. 

(a) General Rule.—Upon the sale or 
exchange of property the entire amount 
of the gain or loss, determined under 
section 111, shall be recognized, except 
as hereinafter provided in this section. 

(b) Exchanges Solely in Kind.— 

(1) Property held for productive use 
or investment.—No gain or loss shall 
be recognized if propesty held for pro- 
ductive use in trade or business or for 
investment (not including stock in trade 
or other property held primarily for sale, 


GAIN 


nor stocks, bonds, nctes, choses in ac- ! 


tion, certificates of trust or beneficial 
interest, or other securities or evidences 
of indebtedness or interest) is exchanged 
solely for property of a like kind to be 
held for productive use in trade or busi- 
ness or for investment. 

(2) Stock for stock of same corpora- 
tion.—No gain or loss shall be recog- 
nized if common stock in a corporation 
is exchanged solely for common stock 
in the same corporation, or if preferred 
stock in a corporation is exchanged 
solely for preferred stock in the same 
corporation. 

(3) Stock for stock or reorganization. 
—No gain or loss shall be recognized if 
stock or securities in a corporation a | 
party to a reorganization are, in pur- 
suance of the plan of reorganization, ex- 
changed solely for stock or securities in 
such corporation or in another corpora- | 
tion a party to the reorganization. 

(4) Same—Gain of corporation.—No 
gain or loss shall be recognized if a cor- 
poration a party to a reorganization ex- 
changes property, in pursuance of the 
plan of reorganization, solely for stock 
or securities in another corporation a 
party to the reorganization. 

(5) Transfer to corporation controlled | 
by transferor.—No gain or loss shall be 
recognized if property is transferred to 
a corporation by one or more persons 
solely in exchange for stock or securities 
in such corporation, and immediately 
after the exchange such person or per- 
sons are in control of the corporation; 


; : ; ; te rovisions of subsection 
of the bill was published in the issue of | eee sae ' 


embraced amend- | 
ments to the 1926 income tax, adminis- | 


obso- | 
leseence, and depletion actually sustained | 


realized from the sale or other disposition | Oxey 


Recognition of Gain or Loss.— | 


| tion” 


or more persons this paragraph shall 
apply only if the amount of the stock 
and_securities received. by each is sub- 
stantially in proportion to his interest 
in the property prior to the exchange. 

(c) Gain from Exchanges not Solely in 
Kind.— 

(1) If an exchange would be within 
(2), (3), or (5) of this section if it were 


not for the fact that the property re- 
ceived in exchange consists not only of 


| property permitted by such paragraph 
to be received without the recognition | 
of gain, but also of other property or | 
money, then the gain, if any, to the | 
| recipient shall be recognized, but in an | 
sum of | 


amount. not in excess of the 
such money and the fair market value 


| of such other property. 


(2) If a distribution made in pursu- 
ance of a plan of reorganization is 


within the provisions of paragraph (1) | 
the effect i to obtain, such property was acquired by 
of a taxable divi- | 
taxed as a | 
an | 


under | 


of this subsection -but has 
of the distribution 
then there shall be 
distributee 
amount of the gain recognized 
paragraph (1) as is not in excess of his 
ratable share of the undistributed earn- 
ings and profits of the corporation. The 


such 


shall be 
property. 
(d) Same—Gain 

an exchange would be within the provi- 
sions of subsection (b) (4) of this sec- 
tion if it were not for the fact that the 
property received in exchange consists 
not only of stock or securities permitted 


by such paragraph to be received without 


the recognition of gain, but also of other 
property or money, then— 
(1) If the corporation receiving such 


other property or money distributes it in | 
pursuance of the plan of reorganization, | 


no gain to the corporation shall be rec- 


allowable in respect of such property | ognized from the exchange, but 


(2) If the corporation receiving such 


| other property or money docs not dis- 


tribute it in pursuance of the plan of 
reorganization, ine gain, if any, to the 
corporation shall be recognized, but in 


an amount not in excess of the sum of | 


money and the fair market value of such 


other property so received, which is not | 


so distributed. 


(e) Loss from Exchanges Not Solely | 
; in Kind.—If an exchange would be with- 


in the provisions of subsection (b) (1) 
to (5), inclusive, of this section 
were not for the fact that the property 
received in exchange consists not only 
oi property permitted by such paragraph 


| to be received without the recognition of 


gain or loss, but also of other property 
or money, then no loss from the exchange 
shall be recognized. 


(f) Involuntary conversions.—If prop- | 
(as a result of its destruction in | 
| whole or in part, theft or seizure, or an | 
| exercise of the power of requisition or | 
| condemnation, or the threat or immi- 

| nence thereof) 


is compulsorily or in- 


voluntarily converted into property simi- | 


lar or related in service or use to the 
property so converted, or into 
which is forthwith in good faith, under 


regulations prescribed by the Commis- | 
sioner with the approval of the Secre- | 


tary, expended in the acquisition of other 


property similzr or related in service | 


or use to the property so converted, or in 
the acquisition of control of a corpora- 


tion owning such other property, or in| 


the establishment of a replacement fund, 
no gain or loss shall be recognized. If 


any part of the money is not so ex- | 


pended, the gain, if any, shall be recog- 
nized, but in an amount not in excess ot 
the money which is not so expended. 
(g) Distribution of stock on reorgani- 
zation.—if there is distributed, in pur- 


suance of a plan of reorganization, to a | 


shareholder in a corporation a party to 
the reorganization, stock or securities 
in such corperation or in another cor- 
poration a party to the reorganization, 
Without the surrender by such _ share- 
hoider of stock or seeurities in such a 


corporation, no gain to the distributee | 


from the receipt of suth stock 
curities shall be recognized. 

(h) Same—Effect of Future Distribu- 
tions.—The distribution, in pursuance of 


or se- 


| a plan of reorganization, by or on behhdlf 


of a corporation a party to the rorgani- 


| zation, of its stock or securities or stock ' 


or securities in a corporation a party 
to the reorganization, shall not be con- 


| sidered of earnings or profits within the | 


meaning of section,115(b) for the pur- 


pose ot determining the taxabiility of | 


subsequent distributions by the corpora- 
tion, 

(i) Definition of Reorganization.— As 
used in this section and sections 113 and 
115— 

(1) 


The term “reorganization” means 


(A) a merger or consolidation (including | 
the acquisition by one corporation of at | 
least a majority of the voting stock and 


at least a majority of the total number 


of shares of all other classes of stock of | 


another corporation, or substantially all 


the properties of another corporation), or | 
(B) a transfer by a corporation of all or | 
a part of its assets to another corpora- | 


tion if immediately after the transfer 
the transferer or its stockholders or 


| both are in control of the corporation to | 
; securities), then the basis shall be the 


which the assets are transferred, or (C) 
a recapitalization, or (D) a mere change 


in identity, form, or place of organiza- | 


tion, however effected. 

(2) The term “a party to a reorganiza- 
includes a corporation resulting 
from a reorganization and includes both 


| corporations in the case of an acquisition | 


by one. corporation of at least a majority 
of the voting stock and at least a ma- 
jority of the total number of shares of 


| all other classes of stock of another cor- 
but in the case of an exchange by two | 


poration, 


: position 


(b) (1), | 


' the facts 





| amount 


of Corporation.—If | 


if it | 


money | 
| 


; consideration for 
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(j) Definition of control—As used in 
this section the term “control” means the 
ownership of at least 80 per centum of 
the voting stock and at least 8Q per 
centum of the total number of shares of 
all other classes of stock of the cor- 
poration. 


SEC. 113. BASIS FOR DETERMINING 
GAIN OR LOSS. 


(a) Property acquired after February 
28, 1913.—The basis for determining the 
gain or loss from the sale or other dis- 
of property acquired after 
February 28, 1913, shall be the cost of 
such property; except that— 

(1) Inventory value.—If the property 
should have been included in the last 
inventory, the basis shall be the last*in- 
ventory value thereof; 


(2) Gift after December 31, 1920.—If 
the property was acquired by gift after 
December 31, 1920, the basis shall be 
the same as it would be in the hands of 
the donor or the last preceding owner 
by whom it was not acquired by gift. If 
necessary to determine such 
basis are unknown to the donee, 
Commissioner shall, if possible, obtain 
such facts from such donor or last pre- 
ceding owner, or any other person 
cognizant thereof. If the Commissioner 
finds it impossible to obtain such facts, 
the basis shall be the fair market value 


| of such property as found by the Com- 


missioner as of the date or approximate 


date at which, according to the best in- | 


formation that the Commissioner is able 


such donor or last preceding owner; 

(8) Transfer in Trust after December 
31, 1920.—If the property was acquired 
after December 81, 1920, by a transfer 


| in trust (other than by a transfer in 
trust by a bequest or glevise) the basis | 
t : Shall be the same as it would be in the 
remainder, if any, of the gain recog- : 


hands of the grantor, increased in the 
of gain or decreased in the 
amount of loss recognized to the grantor 
upon such transfer under the law ap- 
plicable to the year in which the trans- 
fer was made. The provisions of this 


the | 





paragraph and of paragraph (2) shall | 


not apply to the acquisition of such 
property interests as are specified in 


Section 402 (c) or (e) of the Revenue | 


Act of 1921, or in Section 302 (c) or (f) 
of the Revenue Act of 1924 or the Rev- 
enue Act of 1926 (relating to transfers 


in contemplation of or intended to take | 


effect at or after death, and to property 
passing under power of appointment); 
(4) Gift or Transfer in Trust Before 


| January 1, 1921.—If the property was | 


acquired by gift or transfer in trust on | 
or before December 31, 1920, the basis | 


| shall be the fair market value of such 


property at the time of such acquisition; 


| position “of property acquired before | oe 
| tent that it represents a distribution of 
| carnings or profits, shall be treated as a 


(5) Property Transmitted at Death.— | 
If the property was acquired by bequest, \ 


devise, or inheritance, or by decedent’s 
estate from the decedent, the basis shall 


be the fair market value of such prop- | 


erty at the time of the death of the 
decedent. 
graph shall apply to the acquisition of 
such property interests as are specified 
in Section 402 (c) or (e) of the Rev- 
enue Act of 1921, or in Section 302 (c) 
or (f) of the Revenue Act of 1924 or 


transfers in 


The provisions of this para- | 


| gard shall be given to the fair market | 


Corporations 


of which the distribution was made shall | is made out of earnings or. profits to 


be apportioned, under rules and regula- 
tions prescribed by the Commissioner 
with the approval of the Secretary, be- 
tWveen such stock ana the stock or securi- 
ties distributed; 

(10) Involuntary Conversion.—If the 
property was acquired as the result of 
a compulsory or involuntary conversion 
described in section 112(f), the basis 
shall be the same as in the case of the 
property of any money converted,, de- 
creased in the amount of any money 
received by the taxpayer which was not 
expended in accordance with the pro- 
visions of law (applicable to the year in 
which such conversion was made) deter- 
mining the taxable status of the gain 
or loss upon such conversion, and in- 
creased in the amount of gain, or de- 
creased in the amount of loss to the tax- 
payer recognized upon such conversion 
under the law applicable to the year in 
which such conversion was made; 

(11) Wash sales of stock.—If. substan- 
tially identical property was acquired 
after December 31, 1920, in place of 
stock or securities which were sold or dis- 


was not allowed as a deduction under 
section 119 of this Act, or under sec- 
tion 214(a)(5) or 234(a)(4) of the 


| Revenue Act of 1921, the Revenue Act | 


of 1924, or the Revenue Act of 1926, 
the basis in the case of the property so 
acquired shall be the basis in the case 
of the stock or securities so sold or dis- 
posed of, except that if the repurchase 


price was in excess of the sale price | 


such basis shall be increased in the 


| amount of the difference, or if the re- 


purchase price was less than the sale 


| price such basis shall be decreased in 


the amount of the difference; > 


(12) Property acquired during affilia- | 


tion—In the case of property acquired 
by a corporation, during a period of 
affiliation. from a corporation with which 


| it was affiliated, the basis of such prop- | 


erty, after such period of affiliation, shall 
be determined, in accordance with regu- 
lations prescribed by the Commissioner 
with the approval of the Secretary, wjth- 
out regard to inter-company transactions 
in respect of which gain or loss was not 
recognized. For the purposes of this 
paragraph, the term “period of affilia- 


tion” means the period during which | 
such corporations were affiliated (deter- | 
mined in accordance with the law appli- | 
cable thereto) but does not include any | 


taxable year beginning on or after Janu- 


ary 1, 1922, unless a consolidated return | !" fi : : 
| tion and cancellation or redemption in | 


was made. 

(b) Property acquired before March 1, 
1913.—The basis for determining the 
gain or loss from the sale or other dis- 


March 1, 1913, shall be: 

(1) the cost of such property (or, in 
the case of such property as is described 
in subsection (a) (1), (4), (5), or (12) 


of this section, the basis as therein pro- } 4s 
; tion shall apply only’ if the cancellation 


vided), or 
(2) the fair market value of such 

property as of Marck 1, 1913, 

whichever is greater. 


poration as of March 1, 1913, due re- 


| value of the assets of the corporation as 
the Revenue Act of 1926 (relating to 


contemplation of or-in- | 
| tended to take effect at or after death, 


and to property passing under power of 


appointment); 
(6) Tax-free Exchanges Generally.— 
If the property was acquired upon an 


exchange described in Section 112 (b) | 


| upon which exhaustion, wear and tear, | 


to (e), inclusive, the basis shall be the | 
same as in the case of the property ex- | 
changed, decreased in the amount of any | 


money received by the taxpayer and in- 


creased in the amount of gain or de- | 
creased im the amount of loss to the tax- | 


payer that was recognized upon such | shall be the same as is provided in sec- | 


tion 113 for the purpose of determining | 


If the property so acquired consisted in | the gain or loss upon the sale or other | 


exchange under the law applicable to the 
year in which the exchange was made. 


part of the type of property permitted | 
by Section 112 (b) to be received with- | #°: ‘| 
| this subsection. 


out the recognition of gain or loss, and 


in part of other property, the basis pro- | 
vided in this paragraph shall be allocated | 


between the properties (other 
money) received, and for the purpose of 
the allocation there shall be assigned to 


such otheg property an amount equiva- | 
| 


of the exchange. This paragraph shall 
not apply to property acquired by a cér- 
poration by the issuance of its stock or 
securities as the consideration in whole 


than | 


of that date. 


AND DEPLETION. 
(a) Basis for Depreciation.—The basis 


and obsolescence are to be allowed in 


| respect of any property shall be the | 


same as is provided in section 113 for | section 22(b), the following items shall 


the purpose of determining the gain or 
loss upon the sale or other disposition 
of such property. 

(b) Basis for Depletion.—(1) General 
Rule.—The basis upon which depletion is 
to be allowed in respect of any property 


disposition of such property, except as 


provided in paragraphs (2) and (3) of | 


(2) Discovery Value in Case of Mines. | yidual shall not be allowed as a deduc- 


—In the case of mines discovered by 


the taxpayer after February 28, 1913, | 


the basis for depletion shall be the fair 


| market value of the property at the date 


of discovery or within thirty. days there- | 


: es | after. if suc i > ror, ac in, I 
lent to its fair market value at the date | after, if such mines were not acquired | 


| as the result of purchase of a proven 


or in part for the transfer of the prop- | 


erty to it; 

(7) 
Control of 
Persons.—If the property was acquired 
after December 31, 1917, by a corpora- 
tion in connection with a reorganization, 
and immediately after the transfer an 


Transfers to Corporation where | 
Property Remains in Same | 


tract or lease, and if the fair market 
value of the property is materially dis- 
proportionate to the cost. The 


provided in this paragraph shall not ex- 


ceed 50 per centum of the net income | 
of the taxpayer (computed without al- | 


| lowance for depletion) from the prop- 


erty upon which the discovery: was made, 


| except that in no case shall the deple- 


interest or control in such property of | 
; covery. value. Discoveries shall include 


80 per centum or more remaining in the 


| same persons or any of them, then the 


bisis shall be the same as it would be 
in the hands of the transferor, increased 
in the amount of gain or decreased in 
the amount of loss recognized to the 


‘transferor upon such transfer under the | 


law applicable to the year in which the 
transfer was made. This paragraph shall 


; not apply if the property acquired con- 


sists of stock or securities in a corpora- 
tion a party to the reorganization, un- 
less acquired by the issuance of stock 
or securities of the transferee as the 
consideration in whole or in part for the 
transfer; 


tion allowance be less than it would be 
if computed without reference to dis- 


minerals in commercial quantities con- 


tained within a vein or deposit discov- | 


ered in an existing mine or mining tract 
by the taxpayer after February 28, 1913, 
if the vein or deposit thus discovered was 


of a continuing commercial vein or de- 


posit already known to exist, and if the | 


discovered minerals are of sufficient 
value and quantity that they could be 
separately mined and marketed at a 
profit. 

(3) Percentage ‘depletion for oil and 
gas wells.—In the case of, oil and gas 


| wells the allowance for depletion shall 


(8) Same—Corporation Controlled by | 


Transferor.—If the property was ac- 


quired after December 31, 1920, by a | 
corporation by the issuance of its stock | 


or securities in connection with a trans- 
action described in section 112(b) (5) 


| for depletion) from the property, except ! 
that in no case shall the depletion al- | 


(including, also, cases where part of the | 


the transfer of such 
property to the corporation was property 
or money, in addition to such stock or 


same as it would be in the hands of the 
transferor, increased in the amount of 
gain or decreased in the amount of loss 
recognized to the transferor upon such 
transfer under the law applicable to the 
year in which the transfer was made; 
(9) Tax-free Distributions—If the 
property consists of stock or securities 


| distributed after December 31, 1923, to | 


a taxpayer in connection with a transac-’ 


tion described in section 112(g), the 
basis in the case of the stock in respect 


be 27% per centum of the gross income 
from the property during the taxable 
year. Such allowance shall not exceed 
50 per centum of the net income of the 
taxpayer (computed without allowance 


lowance be less than it would be if com- 
50 per centum of the net income of the 


puted without reference to this para- | 


graph. 
SEC. 115. DISTRIBUTIONS BY CORPO- 

RATIONS. 

(a) Definition of Dividend.—The term 
“dividend” when used in this title (ex- 
cept in section 203(a) (4) and section 
208(c) (1), relating to insurance com- 
panies) means any distribution made by 
a corporation to its “shareholders, 
whether in money or in other property, 
out of its earnings or profits. 

(b)* Source vf Distributions.—For the 
purposes of this act every distribution 





| taxable dividend. 


In determining | 
| the fair market value of stock in a cor- | 


deple- | 
tion allowance based on discovery value | 


the extent thereof, and from the most 
recently accumulated earnings or. profits. 

(c) Distributions in Liquidation.— 
Amounts distributed in complete liquida- 
tion of a corporation shall be treated as 
in full payment in exchange for the 
stock, and amounts distributed in partial 
liquidation of a corporation shall be 
treated as in part or full payment in 
exchange for the stock. The gain® or 
less to the distributee resulting from 
such exchange shall be determined un- 
der section 111, but shall. be recognized 
only to the extent provided in section 
112. In the case of amounts distributed 
in partial liquidation (other than a dis- 
tribution within the provisions of sec- 
tion 112 (h) of stock or securities in 
connection with a reorganization) the 
part of such distribution which is prop- 
erly chargeable to capital account shall 
not be considered a distribution of earn- 
ings or profits within the meaning of 
subsection (b) of this section for the 
purpose of determining the taxability of 
subsequent distributions by the corpo- 


o | ration, 
posed of and in respecé of which loss | 


(d) Other Distributions from Capital. 
—If any distribution (notin partial or 
complete liquidation) made by a corpo- 
ration to its shareholders is not out. of 
earnings or profits, then the amount of 
such distribution shall be applied against 
and reduce the basis of the stock pro- 
vided in section 113, and if in excess 
of such basis, such excess shall be tax- 
able in the same manner as a gain from 
the sale or exchange of property. The 
provisions of this subsection shall also 
apply to distributions from depletion re- 


serves based on the discovery value of 


mines. 

(e) Distributions by personal service 
corporations.—Any distribution made by 
a corporation, which was classified as a 
personal service corporation under the 
provisions of the Revenue Act of 1918 
or the Revenue Act of 1921, out of its 
earnings or profits which were taxable 


| in accordance with the provisions of sec- 
| tion 218 of the Revenue Act of 1918 or 


section 218 of the Revenue Act of 1921, 
shall be exempt from tax to the dis- 
tributees. 

(f) Stock dividends—A_ stock 
dend shall not be subject to tax. 

(g). Redemption of stock.—If a cor- 
poration cancels or redeems its stock 
(whether or not such stock was issued 
as a stock dividend) at such time and 
in such manner as to nvake the distribu- 


divi- 


whole or in part essentially equivalent 
to the distribution of a taxable dividend, 
the amount so distributed in redemption 
or cancellation of the stock, to the ex- 


In the case of the 
cancellation or redemption of stock not 
issued as a stock dividend this subsec- 


or redemption is made after January 1, 


| 1926. 
(h) Definition of partial liquidation.— | 


As used in this section the term 
“amounts distributed in partial liquida- 
tion” means a distribution by a corpora- 
tion in complete cancellation or redemp- 


| tion of a part of its stock, or one of a 
SEC. 114. BASIS FOR DEPRECIATION | 


series of distributions in complete can- 
cellation or redemption of all or a por- 


| tion of its stock. 
SEC. 116. EXCLUSIONS FROM GROSS | 


INCOME. 
In addition to the ‘items specified in 


not be included in gross income and 
shall be exempt from taxation under this 
title: 

(a) Earned Income From 
Without United States.—In the case of 


an individual citizen of the United States, | 


a bona fide nonresident of the United 


States for more than six months during | 


the taxable year, amounts received from 
sources without the United States if 
such amounts constitute earned income 
as defined in section 31; but such indi- 


tion from his gross income any deduc- 
tions properly allocable to or charge- 
able against amounts excluded from 
gross income under this subsection. 

(b) Teachers in Alaska and Hawaii.— 
In the case of an individual employed 
by Alaska or Hawaii or any political 
subdivision thereof as a teacher in any 


| educational institution, the compensation 
This subsection shall | 
| not exempt compensation paid directly | 
| year”), and if such net loss is in excess 

| of such net income (computed without | 


received as such. 


or indirectly by the.Government of the 
United States. 
(c) Income of Foreign Governments.— 


The income of foreign governments re- | 
| ceived from investments in the United 
States in stocks, bonds, or other domestic | 
| securities, owned by such foreign gov- 
| ernments, or from interest'on deposits 


in banks in the United States of moneys 
belonging to such foreign governments, 


or from any. other source within the | 


United States. 
(d) Income of States, Municipalities, 


| Ete.—Income derived from any public | 
not merely the uninterrupted extension 


utility or the exercise of any essential 
governmental function and accruing to 
any State, Territory, or the District of 
Columbia, or any political subdivision of 
a State or Territory, or income accruing 


| to the Government of any possession of 
| the United States, or any political sub- 
| division thtreof. 


Whenever any State, Territory, or the 
District of Columbia, or any political 
subdivision of a State or Territory, prior 
to September 8, 1916, entered in good 
faith into a contract with any person, 


| the object and purpose of which is to 


acquire, construct, operate, or maintain 
a public utility— 

(1) If by the termhs of such’ contract 
the tax imposed by this title is to be 
paid out of the proceeds from the opera- 
tion of such public utility, prior to any 
division of such proceeds: between the 
person and the State, Territory, politi- 
cal subdivision, or the District of Colum- 
bia, and if, but for the imposition of 
the tax imposed by this title, a part of 
such proceeds for the taxable year would 
accrue directly to or for the use of such 
State, Territory, political subdivision, or 
the District of Columbia, then a tax 
upon the net income from the operation 
of such public utility shall be levied, 
assessed, collected, and paid in the man- 
ner and at the rates prescribed in this 


} son, 





Sources | 
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title, but there shall be refunded to such 
State, Territory, political subdivision, or 
the District of Columbia (under rules 
and regulations to be prescribed by the 
Commissioner with the approval of the 
Secretary) an amount which bears the 
same relation to the amount of the tax 
as the amount which (but for the im- 
position of the tax imposed. by this title) 
would have accrued directly to or for 
the use of such State, Territory, politi- 
cal subdivision, or the District of Colum- 
bia, bears to the amount of ‘the net in- 
come from the operation of such public 
utility for such taxable year. 

(2) If by the terms of such contract 
no part of the proceeds from the opera- 
tion of the public utility for the taxable 
year would, irrespective of the tax im- 
posed by this title, accrue directly to or 
for the use of such State, Territory, 
political subdivision, or the District of 
Columbia, then the tax upon the net 
income of such person from the opera- 
tion of ‘such public utility shall be levied, 
assessed, collected, atid paid-in the man- 
ner and at the rates prescribed in this 
title. ; 

(e) Dividends from “China Trade 
Act” Corporation.—In the case of a per- 
amounts distributed as_ dividends 
to or for his benefit by a corporation 
organized under the China Trade Act, 
1922, if, at the time of such distribu- 
tion, he is a resident of China, and the 
equitable right to the income of the 
shares of stock of the corporation is ‘in 
good faith vested in him. 

(f) Shipowners’ Protection and In- 
demnity Associations—The receipts of 
shipowners’ mutual protection and in- 
demnity associations not organized for 
profit, and no part of the net earnings 
of which inures to the benefit of any 
private shareholder; but such corpora- 
tions shall be subject as other persons 
to the tax upon their net income from 
interest, dividends, and rents. 


SEC. 117..NET LOSSES. 


(a) Definition of “Net — Loss.”—As 
used in this section the term “net loss” 


| means the excess of the deductions al- 
| lowed by this title over the gross in- 


come, with the following exceptions and 
limitations: 

(1) Non-business Deductions.—Deduc- 
tions otherwise allowed by law not at- 


| tributable to the operation of a trade ; 


or business regularly carried on by the 
taxpayer shall be allowed only to the 
extent of the amount of the gross in- 
come not. derived from such trade or 
business; F 

(2) Capital Losses.—In the case of a 


| taxpayer other than a corporation, de- 
| ductions for capital losses otherwise al- 


lowed by law shall be allowed only to 
the extent of the capital gains; 

(3) Depletion.—The deduction for de- 
pletion shall not exceed the amount 
which would be allowable if computed 
without reference to discovery value, or 
to percentage depletion under section 
114 (b) (3); 

(4) Dividends.—The deduction pro- 
vided for in section 23 (p) of amounts 
received as dividends shall not be al- 
lowed; 

(5) Interest.—There shall be included 
in computing gross income the amount 
of interest received free from tax under 
this title, decreased by the amount of 
interest paid or accrued which is not 
allowed as a deduction by section 25(b); 

(6) Net Loss not to Produce Net Loss. 
—In computing the net loss for any tax- 
able year a net loss for a prior year 
shall not be allowed as a deduction. 

(b) Net Loss as a Deduction.—If, for 
any taxable year, it appears upon the 
production of evidence satisfactory to 
the Commissioner that any taxaper has 
sustained a‘ net loss, the amount thereof 
shall be. allowed as a deduction in com- 
puting the net income of the taxpayer 
for the succeeding taxable year (here- 
inafter in. this section called “second 


such. deduction), the amount of such ex- 
cess shall be allowed as a deduction in 


computing the net income for the next | 
succeeding taxable year (hereinafter in | 
this section called “third year”); the de- | 


duction in all cases to be made under 


regulations prescribed by the Commis- | 


sioner with the approval of the Secre- 
tary. , 

(c) Capital Net Gain or Loss in Sec- 
ond Year.—(1) Capital Net Loss.—If 
in the second year the taxpayer (other 
than a corporation) sustains a capital 
net loss, the deduction allowed by sub- 
section (b) of this section shall first be 
applied as a deduction in computing the 
ordinary net income for such year. If 
the deduction is in excess of the ordi- 
nary net income (computed without such 
deduction) then the amount of such ex- 
cess shall be allowed as a deduction in 
computing net income for the third year. 

(2) Capital Net Gain.—If in the sec- 
ond year the taxpayer (other than a cor- 
poration) has a capital net gain, the de- 
duction allowed by subsection (b) of this 
section shall first be applied as a deduc- 
tion in computing the ordinary net in- 
come for such year. If the deduction is 
in excess of the ordinary net income 
(computed without such deduction) the 
amount of such excess shall next be ap- 
plied against the capital net gain for 
such year, and if in excess of the capital 
net gain the amount of that excess shall 
be allowed as a deduction in computing 
net income for the third year. 

(d) Capital net gain or loss in third 
year.—If any portion of a net loss is 
allowed as 4 deduction in computing net 
income for the third year, under the pro- 
visions of either subsection (b) or (c) 
of this section and the taxpayer (other 
than a corporation) has in such year a 
capital net gain or a capital net loss, 


then the method of allowing such dedue- 
tion in such third year shall be the same 
as provided in subsection (c). 

(e) Net loss for 1925 or 1926.—I£ for 
the taxable year 1926 or 1926 a taxpayer 
sustained a net loss within the provi- 
sions of the Revenue Act of 1926, the 
amount of such net loss shall be allowed 
as a deduction in computing net income 
for the two succeeding taxable years to 
the same extent and in the same manner 
as a net loss sustained for one taxable 
year is, under this Act, allowed as a de- 
duction for the two succeeding taxable 
years. 

(f) Fiseal year returns.—If a tax- 
payer makes return for a period begin- 
ning in one calendar year (hereinafter 
in this subsection called “first calendar 
year”) and ending in the following cal- 
endar year (hereinafter in this subsec- 
tion called “second calendar year”) and 
the law applicable to the second calendar 
year is different from the law applicable 
to the first calendar year, then his net 
loss for the period ending during the 
second calendar year shall be the sum 
of: (1) the same proportion of a net 
loss for the entire period, determined 
under the law applicable to the first cal- 
endar year, which the portion of such 
period falling within such calendar year 
is of the entire period; and (2) the same 
proportion of a net loss for the entire 
period, determined under the law ap- 
plicable to the second caiendar year, 
which the portion of such period falling 
within such ealendar year is of the en- 
tire period. 


SEC. 118. 
TIONS. 
(a) Offset of losses.—If any corpora- 

tion which is a member of an affiliated 

group sustains for the taxable year 1929 

or any succeeding taxable year a net 

loss, as defined in section 117, so much 
| of the net loss as constitutes an ordinary 
net loss (as defined in subsection (c) of 
this section), may be allowed as a credit 
against the net income of one or more 
members of the affiliated group, if— 

(1) In accordance with a_ written 
agreement filed with the return and en- 
tered into by the corporation sustaining 
the net loss and the corporation or cor- 
porations against the net income of 
which the credit is to be taken; and 

(2) Such corporations are domestic 
corporations and have the same account- 
ing period; and 

(3) Such corporations have been mem- 
bers of the affiliated group during the 
entire taxable year, or so much thereof 
as each has been in existence. 

(b) Affiliated Group.—As used in this 
section an “affiliated group” means one 
or more chains of corporations connected 
through stock ownership with a common 
parent corporation, if— 

(1) At least 95 per centum of the 
stock of each of the corporations (ex- 
cept the common parent corporation) is 
owned directly by one or more of the 
other corporations; and 

(2) The common parent corporation 
owns directly at least 95 per centum of 
the stock of at least one of the other 
corporations. 

As used in this subsection the term 
“stock” does not include nonvoting stock 
which is limited and preferred as to 
dividends. 

(c) Ordinary Net Loss.—As used in 
this section, “ordinary net loss” means 
the net loss as defined in section 117 
less the amount of the capital net loss 
| computed in the same manner as pro- 

vided in section 101 (relating to capital 

net gains and losses), except that gain 
or loss shall be computed without re- 
gard to the period for which the capital 
asset has been held. 

(d) Remainder of Net Loss.—Any part 

of the net loss, as defined in section 117, 

| not so allowed, as a credit, shall be al- 
| lowed to the eorporation which sustains 
the net loss as a deduction in computing 
net income in succeeding taxable years 
in the,same manner and to the same ex- 
tent as provided in section 117 (relating 
to net losses). 

(e) China Trade Act Corporation.— 
For the purpose of this section, a corpo- 
| yation organized under the China Trade 
Act, 1922, shall be treated as a foreign 
corporation. ‘ 

(f) Corporations Deriving Income 
from Possessions of United States,— 
For the purposes of this section a corpo- 
vation entitled to the benefits of section 
251, by reason of receiving a large per- 
centage of its incofhe from possessions 
‘ of the United States, shall be treated 
jas a foreign corporation. 

(g) Allocation of Income and Deduc- 
tions.—For. allocation of income and de- 
| ductions of related trades or businesses, 
: see section 45. 

SEC. 119..LOSS ON SALE OF STOCK 
| OR SECURITIES. 

In the case of any loss claimed to have 
been sustained in any sale or other dis- 
! 


AFFILIATED CORPORA. 








position of shares of stock or securities 
where it appears that within thirty days 
before or after the date of such sale or 
other disposition the taxpayer has ac. 
quired (otherwise than by bequest or 
inheritance) or has entered into a eon. 
tract or option to acquire substantially 
identical property, and the property so 
acquired is held by the taxpayer for any 
period after such sale or’ other, disposi- 
‘ tion, no deduction for the loss shall be 
allowed under section 23(e) (2) of this 
title; nor shall such deduction be allowed 
under section 23(f) unless the claim is 
meade by a corporation, a dealer in stocks 
or securities, and with respect to a trans- 
action made in the ordinary course of 
its business. If such acquisition or the 
! contract or option to acquire is to the 


| [Continued on Page 12. Column 5.] 
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Depression Continues in Basic Industries of Britain; 


Italy Believed to Be Past Pe 


ak of Business Crisis 


+ 


Christmas Shopping 


Is Active in Canada 


Wholesale and Retail Trade of 
Dominion Is On Sat- 
isfactory Level. 


With unemployment increased by 50,- | 


000 within a month, British trade condi- 


tions show no indieation of immediate | 


change, according to the weekly sum- 
mary of conditions in world markets is- 
sued by the Department of Commerce 
December 9. Depression is particularly 
noted in the basic industries, although 
fairly good trade is hoped for during the 
pine months, 

Italy’s expected business revival did 
not materialize, although government 
authorities state the peak of the crisis 
has been passed. Confidence is noted in 
Belgium. Wholesale and retail trade in 
Canada were described as generally good 
with Christmas shopping well under way. 

Following is the full text of the sum- 
mary, based on cabled and other reports 
received in the Department of Com- 
merce from Government trade repre- 
sentatives in foreign countries: 

Australia: Some Christmas trading is 
now developing in Australian business 
centers, but generally speaking de- 
pressed conditions prevail and dealers 
are buying cautiously. Dullness in the 
steel trade has caused local manufac- 
turers to further reduce production, and 
the largest manufacturer of hosiery and 
knitted underwear proposes liquidation 
as a result of heavy liabilities: Un- 
employment continues to increase. 

Belgium: Business and industry are 
apparently confident in the future con- 
servative administration, beneficial eco- 
nomic progress, and sound advances in 
public enterprise and public improve- 
ments. are expected. 
in the financial policy of the Govern- 
ment. 

Brazil: slow in 


Business continues 


Brazil. except for-a few special lines, | 


but a general improvement is expected 
after the first of the year. There has 
been a slight weakening of the milreis. 
The law abolishing duty exemptions on 
certain imports has been enacted to be- 
come effective January 1. «A special law 
affecting petroleum exploration and pro- 
dyction is now before Congress, and it 
PB vated that there is a strong prob- 
ability of its being passed. 


Christmas Shopping 
Active in Canada 


Canada: The volume of wholesale .and | 


retail trade throughout the Dominion is 
reported as generally good. Christmas 
shopping is actively under way and mer- 
chants handling toys, novelties and other 
holiday lines report steadily increasing 
sales. In anticipation of the closing of 
lake navigation, freight movements have 
been exceptionally heavy during the 
week. The Lachine Canal transported a 
total of 22,000,937 bushels of grain dur- 
ing November, said to be an increase of 
10,000,000 over the corresponding figure 
for last year. 

Heavier carloading as wel] as the ex- 
ceptional volume of construction activity 
which has resulted from the prevalence 
of milder weather than usual at this sea- 
son of the year are believed to be the 
principal factors in the increase in the 
physical volume of business in Canada 
in October. Some manufacturing indus- 
tries show a contraction, but the employ- 
ment total seems to have been well 

@ maintained. Bank debits to individual 
accounts show a 26 per cent increase 
over the October, 1926, record. Bank 
clearings were increased nearly 20 per 
cent in the same ratio, 

China: The trade outlook at Hankow 
has slightly improved and some improve- 
ment is noted in traffic conditions of 
North China railways. 

Sales in Mukden of American heating, 
ply, 
cia 
ing, over $1,000,000 in value were placed 
by the Mukden provincial government 
for American electrical equipment, tele- 
phone material, railroad equipment, and 
ties. Foreign trade at Tientsin during 
October registered a decrease of $4,000,- 
000 below figures for tht month last 
year, the first instance this year of 
Tientsin trade of any one month falling 
below figures of a similar month last 
year. The decrease in October of this 
year was due, principally, to lessened 
imports. : 

Cuba: The declared exports to the 
United States by Cuba in November 
were as follows: Sugar,. 395,376,000 
pounds molasses, 19,732,637 gallons; 
cigars, 75,997 pounds; and leaf tobacco, 
stemmed, 1,187,285 pounds; unstem- 
med, 608,520 pounds. Comparative fig- 
ures for October were as follows: Sugar, 
554,698,000. pounds; molasses, 18,185,- 
849 gallons; cigars, 86,168 pounds; and 
leaf tobacco, stemmed, 1,191,443 
pounds; unstemmed, 644,931 pounds. 

Czechoslovakia: The past month was 
marked by continued easy money condi- 
tions and maintained industrial activity; 
this was especially true of the iron and 
steel, electro-technical, automobile and 
shoe industries. Wage disputes in the 
wool industry at Brunn were ended 


through the concession of a living cost | 


bonus to be determined quarterly. 
Slight declines in activity were noted, 
however, in the textile and black coal 
industries. Sugar producers have 
formed a 10-year cartel and are reported 
as favoring the Cuban production con- 
vention, 
There still exists a notable traffic con- 
gestion and car shortage, as a result of 
he continued building activity and the 
high volume of foreign trade. October 
\was the peak month of the year for ex- 
ports, which totaled 2,080,000,006 
cxyowns; the value of the crown is about 
-029631; heavy gains in the shipment 


There is no change | 


bing, and building equipment con- | 
satisfactory, and orders aggregat- | 


of crops, machinery, coal and paper were 
more than sufficient to’ offset ‘losses in 
iron goods, leather, and textiles. Im- 
ports also exceeded the September fig- 
ures with a total of 1,853,000,000 
crowns; while losses were insignificant, 
there were notable gains in cotton, live- 


stock, mill products, metals, hides, wool, 


lard, and ores. 

Denmark: Legislation is now being 
considered which aims to protect free- 
dom of commerce and labor, by prohibit- 
ing the conclusion of collective agree- 
ments concerning prices, production and 
| similar matters calculated to restrict the 
commercial or working freedom of the 
individual. 


Trade Situation 
Improves in Egypt 


Egypt: The foreign trade situation 
continues to show a marked improve- 
ment over 1926, as disclosed by pre- 
liminary returns for the first 10 months 
of the current year. Exports were 
valued at £37,176,000 as compared with 
,£32,735,000 in the same period of 1926, 
while the figures for imports were £38,- 
820,000 and £438,410,000, respectively, 
thus resulting in an unfavorable trade 
balance of £1.644,000 for the first 10 
months of 1927 as against £10,675,000 
in the corresponding period of 1926. 
(£ equals approximately $5.) 

Finland: Finland’s foreign trade 
showed a seasonal slackening during No- 
vember after réaching record figures for 
the first 10 months of the year. Al- 
‘ though imports and exports for October 
were less than for September, a favor- 
able balance was returned, bringing 2 
substanvial increase in the export sur- 
plus of the last few months with a pos- 
sibility of a favorable trade balance for 
the year. 

General business conditions remained 
highly satisfactorily during the month. 
The money market showed increased 
easiness marked by a further reduction 
in the official discount rate of 6 per cent. 
i Industrial activity experienced a slight 
seasonal decline. The lockout in the 
| metal industry continues to shadow the 
otherwise bright picture of the indus- 
| tries. ‘fhe export branches show a sea- 
| sonal decline. The lumber market re- 
mained firm with a record sale for 1928, 
while the pulp and plywood market was 
rather: dull. 

Greece: The automotive trade con- 
tinues steady, in spite of a lull in the 
general business situation. The increas- 
ing demand for automobiles is attrib- 
uted to the continued progress in road 
building, which has been favored by 
good weather. According to official 
Greek statistics, the United States was 
first as a country of origin and desti- 
nation of foreign trade in 1926, as in 
1925. England was second as a source 
of Greek imports and Germany was 
second as a country of destination. Cus- 
toms receipts are running ahead of last 
year, returns for October exceeding 
000,000; mortgaged revenues are 
000 for the month of October. 

Italy: The expected business revival 
has not as yet materialized, although 
Government authorities state that the 
peak of the crisis has already been 
passed. Further reduction of activity in 
certain lines is now:taking place. Sharp 
differences are noted between the sit- 
uation of individual firm's according to 
their financial strength 
ciency of their organization. 

The Government policy encouraging 
mergers to make possible greater special- 
ization and a reduction © of overhead 
| charges is yielding results and several 
important combinations are now planned. 
Buyers are demanding long-term credits 


also collections are difficult. 


' October showed declines and 
tion has been made in the note circu- 
lation issued by the Treasury. 


| 30 amounted to 306,000, which is an in- 
| crease of 14,000 over the previous month. 
The industries are backward, no 
| provement is noted in the iron and steel 


still very severely affected. Activity in 
the shipyards is greatly reduced. Wage 
reductions totaling 20 per cent. have 
helped the cotton mills. 
in the wool industry continues fair and 
_worsted spinners have export orders. 
The outlook in the silk industry is un- 
favorable. The rayon industry  con- 
tinues as almost the only exception to 
the general depression. Octcber  im- 
ports amounted to 1,385,000 lire and ex- 
ports to 1,398,000,000 lire (the value of 
the lire is about $.0542). 


Japanese Take Action 
To Reopen Banks 
Japan: 


a merger of several banks which were 
forced to close following the financial 


| crisis of last spring, was opened in Tokyo 


December 1. It is reported that the 





Showa Bank, obtaining funds therefor 
from the Bank of Japan, will advance 
secured loans to several of the closed 
banks, thus enabling the latter to make 
partial repayment of their deposits. This 
somewhat relieves the fears entertained 
as to year-end settlements, but there 


cerning such setilements. 

Money is expected to be tight. Amer- 
ican firms are cautioned to exercise mod- 
erate caution in dealing with small firms 
over the year-end. 


Expenditures for the South Manchuria | 
Railway during 1928 are placed in the | 


budget as 256,000,000 yen for general 
‘purposes, with an additional 31,000,000 
yen for new construction (par value of 
yen, $0.4985). All markets are dull, due 
to mid-week holidays and the approach- 
ing settlement period. 

Mexico: No change was noted in the 
commercial situation in Mexico during 
the week ended December 2. Petroleum 
exports amounted to 4,932,096 barrels 


those for the month of 1926 by $2,- | 
also | 
higher, showing an increase of $1,700,- | 


and the effi- | 


which sellers are unable to grant and | 
Both Gov- | 
crnment revenues and collections during | 
a reduc- | 


The totally unemployed on September | 


im- | 


I A : . | 441,000 tons). 
industries and the engineering trades are 


| 
The Showa Bank, formed by | 
| certain. 
| satisfactory of late and the operators are 


| Mexican Exportation 
| Of Oil Is Increasing 


4 
General Business Conditions in 


Republic Are Little 
Changed. 


j during October as compared with 3,833,- 
786 barrels in September, 1927, and 5,- 
791,939 barrels in October, 1926. Dur- 
ing the week the exchange rate of the 
peso went to 48.55 cents, which is the 
highest point reached this year. 

Netherland East Indies: The Nether- 
land East Indian import market was ac- 
tive and steady during the past week. 
European plumbing fixtures and porce- 
lain wares .were especially featured. 
Business in building supplies was also 
active. Exports of rubber from Java 
and Madura in October amounted to 
3,871 metric tons; from Sumatra East 
Coast, 7,880 tons; and from all other 
regions, 13,852 tons, making a total of 
25,603 metric tons for all of Nether- 
land India. 

New Zealand: The business outlook 
in New Zealand continues to improve, 
with all lines of activity optimistic re- 
garding the coming year. Unemploy- 
ment, growing noticeable in_ recent 
months, is disappearing rapidly. The 
excellent prices realized on butter, cheese 
and wool, are reflected in increased pur- 
chases of general lines, particularly as 
summer opens and the holiday season 
approaches. Due to the favorable mar- 
ket for New Zealand products, it is es- 
timated that the Dominion’s purchasing 
power in 1928 will exceed that of the 
present year by. £8,000,000 (the value 
of the pound is about $4.8822). 

Motor registrations in October were 
the heaviest for some months, and sales 
continued heavy during November, with 
American cars holding their own. The 
outlook is bright for the motor car busi- 
ness in 1928. 


Copra Market Firmer 
In Philippine Islands 


Philippine Islands: Philippine textile 
trade is quiet, as a result of the approach 
| of the holiday season and uncertainty 
| among Chinese dealers concerning the 
trend of the American cotton market. 


rivals slightly heavier, but still below 
normal. Only one oil mill was not op- 
erating during the past week. The 
provincial equivalent of resecado (dried 
copra) delivered at Manila is now 138% 
pesos per picul of 139 pounds; with the 
Mondagua price$ 1254 pesos; and Cebu, 
13.25 pesos per picul.. (1 peso equals 
$0.50). 

Although abaca trade is quiet, the 
market’s undertone is firmer and prices 
are showing a slight upward tendency. 
Production of the past week was lighter, 
as the result of rains in growing areas, 
and stocks are now low. Prices are 
nominal at 33 pesos per picul fot grade 
F; I, 29; JUS, 23; JUK, 19.50; and L, 
17.50 pesos. ; 

Porto Rico: Weather conditions are 
favorable to growing crops and as buy- 
ers are showing increasing interest in 
the tobacco market, it is now hoped that 
the bulk of the old crop which has re- 
mained unsold for some time, will be dis- 
posed of before the arrival of the new 
crop in the coming spring. Fruit ship- 
ments in the week ending December 2 
amounted to 35,000 boxes as compared 
with shipments of 23,000 boxes in the 
previous weck, the increased exports be- 
ing the result of better prices. San 
Juan bank clearings for November, 1927, 
amounted to $21,445,339 as compared 
with $18,685,664 in November, 1926. 

Rumania: Rumanian exports of her 
two principal commodities for the nine 
| months of the current year show large in- 

creases in volume as compared with the 
same period of 1926. Exports of cereals 
increased by more than 110 per cent (2,- 
397,500 tons againist 1,119,000 tons), 
while corn alone shows an increase of 





| more than 1,000,000 tons, or more than 
against | 


200 per cent (1,460,000 tons 
¢ Petroleum product: show 
an increase of more than 30 per cent 
(1,348,500 tons against 1,041,780), The 


number of heads of livestock exported 


000 against 207,000). On the other hand, 
exports of lumber decreased by about 
23 per cent (1,312,000 tons in 1927 against 
1,620,000 tons in 1926) and exports of 
eggs dimnished by about 44 per cent, 
from 13,715,500 dozen to 7,707,000 dozen 


Industries in Sweden 
Continue Active 


| took brushes. These brushes were as- 


| the rate of 45 per cent ad valoref, under 


The copra market has firmed, with ar- | 


t a | also increased by about 20 per cent (247.- | 
The situation | t ; ee 


| 000, an increase of over 50,000 since a 


Sweden: Swedish industry and foreign | 


trade remained at a high level during 


October. A satisfactory settlement of the 
negotiations for wage agreement in the | 


Swedish pulp industry still remains un- 
The pulp industry has not been 


negotiating a reduction in wages which 
‘would effect lower prices and help relieve 
the dull market. About 16,000 organized 
workers are involved and unless an agree- 
ment is: reached prior to January 1 
operation will cease on that day. 

* Swedish foreign trade maintained its 


record volume during October returning | 


; ; an export surylus for the month of 8,- 
still appears to be much anxiety con- | 


700,000 crowns; creating a total export | 


surplus for the first 10 months of the 


| year of 32,700,000 crowns as compared 


with an unfavorable balance of 76,000,- 
000 crowns for the same period last year 
(the value of the crown is about $C.27). 
The increased trade volume for the first 


10 months of 1927 testifies to the satis- | 





factory economic condition of Sweden. 
Imports for the first 10 months aggre- 
gated in value to 1,273,300,000 crowns as 
against 1,202 800,000 crowns for the 
same period of 1926, 

Union of South Africa: At the end 
of November, business conditions were 
generally improved, although trade in 
a few lines continues quiet. * Because of 
the approach of the end of the year and 


Naval Stores 


Novel Containers | 
For Candy Classed 
For Duty as Toys 


Customs Court Affirms Pres- 
ent Rate of Duty; Lower 
Tariff Placed on Tooth 


‘Brushes. 


New York, Dec. 9.—In a decision, 
overruling a protest of Carl Silverman, 
the United States Customs Court finds 
that imported candy containers and 
lanterns, in chief value of paper, were 
correctly taxed as toys at 70 per cent 
ad valorem, under paragraph 1414, Tar- 
iff Act of 1922. By its very nature, this 
merchandise is reasonably fitted for no 
other purpose than the amusement of 
children, the court holds. Claim for duty 
at only 25 per cent ad valorem under 
paragraph 1303 or at 35 per cent under 
paragraph 1313 is set aside. (Protest 
No. 46535-G-25887-24.) 

Protest Sustained. 

Sustaining a protest of S. H. Kress & 
Company, of Baltimore, the United 
States Customs Court finds that eight- 
note clarinets and trombones, taxed on 
entry as toys at 70 per cent ad valorem, 
under paragraph 1414, Tariff Act of 
1922, should have been assessed at only 
40 per cent ad valorem, under paragraph 
1443, as musical instruments. (Protest 
No. 230448-G-4967.) 

Lower Rate on Tooth Brushes. | 
Lehn & Fink and Rohner & Gehrig 
Company have obtained a ruling from 
the United States Customs Court reduc- 
ing ‘the tariff rate on certain imported 


sessed at 60 per cent adn valorem under 
paragraph 31 of the Tariff Act of 1922. 
As to such of these brushes were the 
bristles were chief value, the court finds 
that duty should have been imposed at 


paragraph 1407. (Protests Nos. 984104- 
X-16251-23, etc.) 


Chicago School Accused 
Of Deceptive Advertising | 





False and deceptive advertising of a | 
number of correspondence courses is 
charged against the American School of 
Correspondence of Chicago, in a com- 
plaint made public by the Federal Trade 
Commission on December 1. | 

The alleged misrepresentations by the 
school, the Commission explained orally, 
violate a code of practices recently | 
adopted by the correspondence-school in- 
dustry and approved by the Commission. 

It is stated that the school falsely 
that it operated without profit, that it 
furnished certain books and equipment 
free of charge, that ti would guarantee 
positions to students completing the | 
courses. The school also inserted ad- 
vertisements in help-wanted columns, 
under the guise of advertising for help, 
according to the Commission. 
stocktaking, purchases cf mining mate- 
rials are being confined to essentials and 
the market is consequently sluggish. 

Demand in other engineering lines is 
normal, being sustained by the large 
building program, and government and 
municipal contracts. Industrial circles 
are awaiting the granting of the con- 
tract for 165 locomotives, at an estimated 
value of £1,600,000. 

Further rains have had a beneficial 
effect on the agricultural implements 
and fencing trade, although certain 
areas are still suffering from drought. | 
The continuation of the building boom is | 
resulting in a good demand for lumber 
and building materials. Iron and steel 
demand is normal. Cotton piece goods 
and other textiles lines are moving in 
better fashion. _ Most local industries 
are working in full-time capacity, but the 
boot and shoe trade is still sluggish. 

Railway earnings are on the up grade 
and it is anticipated that the railway ac- 
counts will show a fair surplus at the 
end of the year. Hides and skins are firm 
and advancing in price. Mohair is quiet 
and feathers dull. 


Unemployment in Britain 
Rises 50,000 in Month 


United Kingdom: British trade condi- 
tions show no important change or indi- | 
cation of immediate alteration. Unem- | 
ployment on November 21 totaled 1,126,- 


month ago. Numerous schemes have 
been proposed for the rehabilitation of 
the coal, steel and cotton trades but so 
far there has been little constructive 
effect noticeable from the schemes 
adopted. 

Apart from the depressed industries, 
there are indications of fairly good trade | 
during the coming months and this out- 
look is confirmed by increased provincial 
bank clearings and improvement in in- 
dustrial bond and share prices. The 
trade in iron and steel.shows a seasonal 
slackening, although production and | 
prices remain steady. Features of the 
coal situation are increased public at- 
tention to the depressed conditions of 
the industry and active steps taken, 
especially in South Wales, to relieve | 
them. The immediate trading situation 
has improved slightly with the volume 
of production and sales comparing fa- 
vorably with 1925. Prices, however, con- 
tinue at uneconomic levels. The basic 
conditions of the industry are unchanged 
with approximately 225,000 miners un- 
employed. 

Engineering trades activity is moderate 
on the whole, and irregular with respect 
to districts and products. Shipbuilding | 
is moderate with a scarcity of new con- | 
tracts for general cargo vessels. oo 





electrical equipment production indus- 
try iS experiencing a lull in new orders 
for the overseas trade and for the do- 
mestic market which is awaiting the 
settlement of details of the national grid | 
scheme. The chemical trades continue 
steady with a good volume of business 
in most lines and no changes of im- 
portance. 
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For Week But Is Larger Than Last Year | Crilde of Rodin and 


Wholesale Prices Drop While Loans and Discounts by 
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| New Still Improves 
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Yield of Turpentine : 


Business for the week ended Decem-} year earlier. Loans by Federal reserve | Conversion of Old Equip- 


ber 8, as measured by. check payments, 
was smaller than in the preceding week 
but greater than in the corresponding 


period of 1926, according to the weekly 
statement on business indicators issued 
by the Department of Commerce. Fol- 
lowing is the full text of review: 

Wholesale prices receded from the 
previous week and were lower also than 
in the same week of last year. Cotton 
prices showed no change from the prev- 
ous week, but were substantially above 
the level of a year ago. | 

Prices for iron and steel continued to 
weaken. Receipts of cotton into sight 
were larger than in the previous. week, | 
but substantially smaller than in the 
same week of 1926. 

Loans and discounts by Federal re- | 
serve member banks continued to ex: | 
pand, being substantially greater also 
than in the corresponding period of a 
year ago. The Federal reserve ratio 
averaged lower than in the previous 
week, showing a decline also from the 
same week of last year. 

Prices of stocks listed on the New 
York Stock Exchange showed an increase 
over the preceding week, being higher 
also than in the corresponding period a 


member 


banks in New York City to | 


brokers and dealers, secured by stocks | 


and bonds, were larger than in either 
the previous week or the same week of 
1926. 

Interest Rates Strengthened. 


Interest rates on call money strength- | 


ened as compared with the previous 
week, but averaged lower than in the 
same week of 1926. 
ing no change from the previous week, 
were higher than a year ago. 


| 
' 
' 
} 
' 


Bond prices, show- | 


Interest rates on time money, although | 


showing no change from the previous 


| Week, averaged lower than in the same 


week of last year. 
The output of bitumious coal during 
the week ended November 26, was 


; smaller than in either the previous week 


or the corresponding week of last year. 
Lumber production during the 
week, although greater than a year ago, 
showed a decline from the previous week. 

Beehive-coke output was smaller than 
a year ago. Petroleum production was 
greater than in the previous week, show- 
ing an increase also over the same week 
of 1926. 

Receipts ‘of wheat 
kets were considerably larger than in the 
same weel: a year carlier. 


WEEKLY BUSINESS INDICATORS. 


(Weeks ended Saturday—Relative 
Dec, 


Bituminous-coal production 
Lumber production ........... 
Beehive-coke production . Sen 
Petroleum production (daily avc 
TFreight-car loadings ..........- 
Building contracts (27 States) . 
Wheat receipts 
Cotton receipts 
Cattle receipts 
Hog receipts : Sveti 
Price No. 2 wheat .........+6++-0--- 
Price cotton middling ...... 
Price iron and steel composite . 
Fisher's price index ........----- 
Bank loans and discounts (total) .. 
Debits to individual accounts . 
Interest rates, call money ...-.---.-- 
Business failures ‘ 
Stock priceS ......cseceeeceeeeeree 
Bond prices 
Interest rates, time money ...+----- 
Federal reserve ratio 

*Revised. 


C. A. Lindbergh Talks | 
On Safety in Aviation 


Proposes Federal Regulation 
to Establish Confidence 
of Public. 


' 
[Continued from Page 1.] 
handling of machines are demonstrating 
that airplane travel is practical and re- 
liable. It is now time, he said, to in- 
augurate regulations to insure the travel- 
ing public as great safety in every form 
of air activity as it now has on organized 
air lines. 

Confirms Mexican Project. : 

In an oral statement in reply to in- 
quiries, Colonel Lindbergh later verified 
reports that he will soon fly to Mexico 
at the invitation of President Calles. 
Colonel Lindbergh said he expected to 
study the route before deciding whether 
the flight will be via Havana or a non- 
stop attempt from Washington to Mexico 
City. 

The full text of Colonel Lindbergh’s 
address follows: 

The progress of commercial aviation 
will be governed very largely by its 
safety. Speed and carrying capacity are 
of great importance in competing with 
other forms of transportation; but with- 
out safety and reliability, aviation can 
never attain its rightful position in world 
commerce. 

Planes are being built today which are 
structurally safe and which in the hands 
of skilled personnel are operated at even 
less hazard than most means of ground 
travel. These machines are demonstrat- 
ing under service conditions that flying 
is practical and reliable. They are sell- 
ing aviation to the citizens of the coun- 
try with every day of their operation. 

Public Confidence Necessary. 

This industry can never become truly 
great until it has the full confidence of 
the public. In order to gain that con- 
fidence, we must assure the user of air- 
craft of both reliable equipment and ex- 
perienced personnel for its operation. It 
is not possible for the layman to decide 
which planes are safe or whether or not 
their personnel are skilled. 

One of the most important functions 
of the Department of Commerce is that 
of inspecting and regulating the opera- 
tion of aircraft for hire. In the short 
period of its existence the Division of 
Aeronautics has gone far toward stabil- | 
izing commercial aviation, although it 
has been greatly hampered by lack of 
authority to regulate intrastate activ- 
ities. 

It is now time for a new step forward 
by inaugurating regulations which will 
assure the traveling public of as great 
safety in every form of air activity as 
they have at present in our organized 
airlines. We have not yet reached the 
stage of development where unskilled 
personnel can operate planes with any 
degree of Safety, and it has been fre- 
quently demonstrated that lack of in- 
spection and regulation of aircraft has 
caused fatal accidents. 

Long Training Requisite. 

It requires months to properly train 
a pilot, and hundreds of hours in the 
air before that pilot has had sufficient 
experience to be trusted with a large 
transport plane laden with passengers. 

The greatest mission that can be ac- 
complished by the Department of Com- 
merce is that of guaranteeing safety in 
air travel to the public through intelli- 
gent regulation and guidance of training 
schools, operating personnel and com- | 
mercial aircraft construction. 
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Amendment of Tariff 


On Molasses Sought 


Revision Outlined in Bill; 
Other Changes in Rates 
Proposed. 


New tariff duties on imported molas- 
ses and sugar syrups, including sugars 
for the distillation of alcohol, are pro- 
posed in a bill just introduced in the 
House by Representative’ Cyrenus Cole 
(Rep.),, of Cedar Rapids, Iowa. The 
bill (H.R. 378) would amend paragraph 
502 of the Tariff Act of 1922. 

Representative Albert Johnson (Rep.), 
of Hoquiam, Wash., would place a duty 
of 40 cents per thousand pieces on 1m- 
ported cedar shingles under a bill (H. R. 
171), bill introduced in the House. The 
bill provides that on and after the day 
following the passage and approval of 
this Act. there shall be levied, collected, 
and paid upon cedar shingles when im- 
ported from any foreign country into 
the United States'or into any of its pos- 
sessions, except the Philippine Islands 
and the islands of Guam and Tutuila, 
the rate of duty of 40 cents per thou- 
sand pieces. 

Wood Tariff Rate. 


Representative Theodore Burton 


same ! 


at primary mar- } 


ment to Use of Steam In- 
stead of Fire Proves 
Successfui. 


A steam still for separating turpen- 
tine and rosin has been devised by As-'™ 
sociate Engineer J: C. Reed of the Naval’; 
Stores Unit of the Bureau of Chemistry’“ 


and ‘Soils, and has proved superior to 


the old-type fire still, the Department * 
| of Agriculture has just stated, oa 


Higher grades of rosin can be uni- 


formly produced by the new still, the 


statement says. At the same time, 


| larger yields of turpentine can be ob- 


| 
| 
| 


| 


tained, and the whole can be done with 
less fuel and more speed. 

The statement follows in full text: 

The old-type fire still, on which pro- 
ducers of naval stores have relied for 
many years for separating turpentine 
and rosin, can now be improved by con- 
verting it into a steam still. 


Patent to be Given to Public. oar 


The new still is an outgrowth of the” 


work of the Naval Stores Unit of the;> 


Bureau of Chemistry and Soils, under the 
direction of Dr. F. P. Veitch, and was 
designed recently by J. 0. Reed, Associ- 
ate Engineer. Although the improvement 
had been in contemplation for some time’ ; 


| an opportunity to try it out came only 


5 ' when one of the progressive naval stores’ 


| producers of Mississippi appealed to the 


| 


Bureau for assistance in improving his’ 
higher grades of rosin than was possible ” 
with the fire still. The Department has 

made~application for a patent covering*” 


the new still, which will be dedicated’ to’”~ 


the public. 


The first practical adaptation of the''' 


new still was made early in the spring. So 
successful was its operation that another 
was constructed within a month. Sevy- 


eral other large companies are also con-"" 


templating converting their 
stills into steam stills. 


Present Methods Retained. 


Although steam stills have been used” 
successfully in France for many years,’ , 
difficulty has been experienced in the, 
United States in finding a type of steam, . | 


' still which is adaptable to the American 


| erate satisfactorily it is necessary to ., 


| 
| 
| 
| 
| 
| 
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(Rep.), of Cleveland, Ohio, in H. R. 101 ; 


proposed amending the Tariff Act of 
1922 by striking out paragraph 1681 of 


section 201, and by inserting a new para- | 


graph in section 1, schedule 1, to be num- 
bered 94 and to read as follows: 

“Par. 94. Wood tar and pitch of wood, 
1 cent per pound; tar oil from wood, 10 
cents per gallon.” 

Representative John J. Cochran (Dem.) 
of St. Louis,-Mo., in a bill (H. R. 371) 
proposed an amendment to paragraph 
1674 of the Tariff Act of 1922 to pro- 
vide as follows: 

“Paragraph 1674. Altars, pulpits, com- 
munion tables, baptismal fonts, shrines, 
or parts and accessories of any of the 
foregoing, and statuary, imported in 
good faith, for the use of any corpora- 
tion or association organized and oper- 
ated exclusively for religious purposes.” 

Change Proposed on Butter. 

The tariff rate on butter would be 20 
cents per pound and 16 cents per pound 
on oleomargarine and other butter sub- 
stitutes, according to a bill (H. R. 148) 
introduced by Representative Burton 
French (Rep.), Moscow, Idaho. The bill 
wanted provides for an amendment to 
paragraph 709 of Schedule 7, section 1, 
as follows: 

“Par. 709. Butter 20 cents per pound; 
oleomargarine and other butter substi- 
tutes 16 cents per pound.” 


Losses of Ships Reduced 
In First Quarter of Year 


Lloyd’s Register of Shipping, in its 
latest statistics just forwarded to the 
Department of Commerce by the Ameri- 
can consulate general at London, lists 
75 steam and motor ships and 29 sail- 
ing ships as lost during the first quarter 
of 1927, according to a statement by the 
Department of Commerce December 9. 
The full text follows: 

Seventy-five steamers and motor ves- 
sels of 128,512 tons gross and 29 sailing 
ships of 25,401 tons gross, were totally 
lost, condemned, etc., during the first 
quarter of the present year, according 
to a return issued by Lioyd’s Register of 
Shipping. 

These figures, according to the return, 
compare with $8 steamers and motor 
vesels of 116,632 tons gross and 49 


| 


| 
| 
| 
| 
| 
| 
j 
| 
| 
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; the March quarter to 42 steamers and... 


method of handling the gum. Several” 
types of steam stills have been tried, 
out ‘in this country, but in order to op- 


preheat and clean the crude gum before | 


old fire’ 


1 
i 


introducing it into the still. The new. 


still permits the gum and the finished 
products to be handled in exactly the_ 
same manner and with the:same equip- 
ment otherwise, that has heretofore been 


used in this country, but instead of fire ,, 


steam is utilized as the heating medium. , 

While turpentine was formerly more 
valuable than rosin, the situation now is 
usually reversed. Rosin is now more val- 
uable than turpentine and operators are 


desirous of producing the highest grade _,, 


of rosin possible. The new steam still - 


ta 


meets that requirement and many others... 


as well. a 
Results of experiments in which the .., 


several kinds of gums collected at vari- 
ous times of the year were distilled in- 


dicate that this steam still will produce.., 
a uniformly higher grade of rosin than ,,,, 
the old fire still, and larger yields of ., 


turpentine; and that it will do the work 


with less fuel and more speed, and con-.,- 


sequently with less cost than was pos- 
sible with the fire still. 
decided advantage is the greater safety 


with which the steam still may be op-... 


erated. In fact it is said to be almost,, 
fool-proof. 


The development of this simple but . 
efficient means of converting fire stills .... 
into steam stills is regarded as an im-,,, 


provement contributed to the naval stores, 
industry, the products of which are 
valued at $60,000,000 annually, and a 
significant step in the effort of the’ 


United States Department of Agricul- ‘” 


ture to help the industry secure the 


highest grade and yield of products from ~~ 


the gum of the pine tree. 
Steam Must Be Dry. 
The operation of the steam still does 
not differ very widely from that of the 
fire still. 


Another very ; 


The heat to bring about dis- 


tillation is obtained from a system of " 


closed coils igeniously placed inside the 
still so all gum will be uniformly cooked, 


and without interfering with skimming ' 


or discharging the rosin. 


the still to carry over the turpentine’ 


but is brought in at the bottom of the ~” 
Steam pressure*>” 


still through a sparger. 
is maintained at 125 pounds during the 
run, and steam going into the stills must 
be perfectly dry. 


The Naval Stores Unit of the Bureau * 


Live steam "' 
takes the place of water usually fed into \' 


of Chemistry and Soils has prepared blue ' 


prints and specifications for distribution 
to naval stores producers who may de- 


sire to convert their old fire stills into*~ 


the new steam still. 


sailing ships of 26,277 tons gross dur-»* 


ing the-preceding quarter ended Decem- 
ber 31, 1926. These statistics are said 
to refer to ships totalling lost, con-« 
demned, etc., 
ualty or stress of weather. 

Ships broken up, condemned, etc., not 


known to be in consequence of casualty ‘+: 


or stress of weather, amounted during 


in consequence of cass »- 


motor vessels of 108,505. tons and 14.! 


sailing ships of 15,483 tons gross, the «» 


report states. 
According to the return, the gross re-, 


duction in the mercantile marine of the | 5 
world from all causes for the March .. 


quarter was thus 117 steamers and 


motor ships of 237,017 tons gross and.,, 


43 sailing ships with 40,884 tons gross, 


These figures compare with 226 steam- - 


ers and motor 
gross and 57 sailing ships of 34,203 tons. 
gross during the 
ended December 31, 
states. 


1926, the report 


ships of 442,301 tons ~ 


preceding quarter ~ 
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Patents 


THE UNITED STATES DATLY: SATURDAY, DECEMBER 10, 1927 


Automobiles 


District Court May Review Findings of Master 
On Questions Involving Patent Infringements 


Patent on Auto Body 
Is Declared Invalid 


Decision of Lower Court Is Af- 
firmed; Proof of Inven- 
vention Lacking. 


Epwarp G. Buppd MANUFACTURING CoM- 
PANY, PLAINTIFF-APPELLANT, VY. C. R. 
Witson Bopy CoMPANY; No. 4729; 
Circurrt Court oF APPEALS, SIXTH 
CIRCUIT. 

It was held that the District Court 
had authority to review the findings of 
a master on the question of validity and 
infringement, ‘such findings in this in- 
stance being considered questions of law. 

On appeal from District Court, East- 
ern District of Michigan. 

Before Denison and Moorman, Cir- 
cuit Judges, and Westenhaver, District 
Judge. The full text of the opinion of 
the court, which opinion was rendered 
by Judge Westenhaver, is as follows: 

This appeal involves the validity and 
infringement of the following United 
States Letters Patent: (1) 1143635, is- 
sued June 22, 1915, to J. Ledwinka, of 
31, inclusive, and 38 and 39 were in issue 
and were all held below to be invalid 
for lack of invention and _ patentable 
novelty, the subject matter of the pat- 
ented invention being an _ all-steel or 
metal automobile body, consisting of a 
skeleton frame and shell _ integrally 
joined together. 

(2) 1275274, issued to J. Ledwinka 
August 23,1918, of which claims 1, 2, 


11, 14 and 15 only were in issue and as ; 


claims 1, 2 and 3 were held 
not to be infringed, and claims 14 and 
15 to be invalid for lack of invention 
and patentable novelty, the subject mat- 
ter of the patented invention being also 
an all-steel or metal automobile body 
with a box-girder at the bottom of the 
shell as a substitute for the skeleton 
frame. 

(3) 1214932, issued to J. Ledwinka 
February 6, 1917, of which claim 4 only 
was in issue and was held below to be 


to which 


invalid for lack of patentable novelty, | 
| the nature of the inventions covered by 
; the several patents. 


the subject matter of the patented in- 
vention being a vehicle top iron support 
or bracket. 
(4) 1255323, issued to 
February 5, 1918, of which claims 1, 2, 
3, 7, and 8 were in issue and all of which 
were held below not to be infringed, the 
subject matter of the patented inven- 
tion being a removable upholstery for 
vehicles, especially useful with auto- 
mobile bodies. Originally 
involved the validity and infringement of 


a trade mark in the words ‘‘All-Steel” as | 
applied to automobile bodies, and unfair , 


trade practices and competition. 
issue 
a special master, with powers later to 
be stated. 

His findings was that all the claims in 
issue of the several patents were valid 
and infringed, and that plaintiff’s trade 
mark in the words “All-Steel” was valid 
and infringed, and that defendant had 
been guilty of unfair trade practices and 
competition. Upon adequate exceptions 
and full hearing, the District Judges 
sustained the master’s findings of fact 


After 


and conclusions of law with respect to | 
' to 


the validity and infringement of plain- 
tiff’s trade mark and with respect to 
the unfair trade and 
disapproved certain of the master’s 
findings ef fact and conclusions of law 
with respect to the validity and infringe- 
ment of the several patent claims in 
issue. A _ decree 
to the effect above stated, was entered. 
Defendant acquiesced in the decision and 
decree so far as the same was adverse 
to it. Plaintiff prosecutes this appeal for 
the purpose of reversing the decision 
and decree so far as the same relates to 
the patent claims held invalid or not in- 
fringed. 


Parties Consented 


To Order of Reference 

The order of reference was entered 
by consent of parties. The reference was 
for the “purpose of taking the testi- 
mony therein on al lissues and on behalf 
of the plaintiff and the said defendant, 
the master to report the testimony in 
full to the Court, together with his find- 
ings of fact and law.” Appellenat now 
urges that inasmuch as questions of in- 
vention and patentable’ novelty are 
questions of fact, the master’s findings 
with respect thereto are conclusive and 
should have been adopted by the District 
Court. This contention is based on 
Kimberly v. Arms, 129 U. S. 512; Davis 
v. Schwartz, 155 U. S. 631. 
and effect of a master’s findings of fact 
depend on the nature of the case and of 
the questions of fact involved, and the 
terms of the reference. 


See Dickinson vy. Thum (6 C.C.C. A.), | 
these differences | 


$8 F. (2a) 
are stated and the 
lected and cited. The ~ question 
is whether the order of reference 
falls within the principles of Kimberly 
y. Arms or within the principles of some 
of the other cases, particularly, Oteri 


570, where 


authorities col- 


v. Scalzo, 145 U. S. 578-589; Denver vy, | 


Denver Union Water Co., 246 U. S. 178. 


In Kimberly y. Arms, it was said in sub- | 


stance that a reference of _an entire case 


for a determination of all its issues can | 


not be made without the consent of par- 
ties, and, when so made by such consent 
the reference is in the nature of a sub- 
mission of the controversy to a tribunal 


of the parties’ own selection, and that | 
the findings of a tribunal thus selected, | 
and diregarded | 


are not to be set aside 
at the mere discretion of the court. 
Even so, it is further said¢ such find- 
ings, While presumptively correct, are 
subject to review when there has been 
manifest error in the consideration given 
to the evidence or in the application of 
the law, but not otherwise. 


ste 


| ferences or deduce a 


J. Ledwinka 


subject matter. 


the suit also | 


joined, a reference was made to | 


competition, but | 


in defendant’s favor | 


han <a | 
The force 


tioms than was given 


here | 


It was ac- 


cordingly hdd that the master’s findings 
should have been treated as correct and 
binding and not disturbed “unless clearly 
in conflict with the weight of the evi- 
dence which they were made.” 

We are of opinion that the present 
case is not within the reason or holding 
in Kimberly vy. Arms. The reference 


therein was to hear and decide all the 
issues arising ins the case, Here, the 
reference, although by consent, was 
merely for the purpose of taking the tes- 
timony, ‘ith instructions to report that 
testimony in full, together with the mas- 
ter’s findings of fact and law, The par- 
ties did not consent that the master 
Should determine all the issues, but 
merely that he snould hear all the evi- 
dence and report the same in full. 

The terms of the reference repel the 
inference that either the parties or the 
District Court intended to substitute a 
special ribunal to hear and decide the 
issues without reserving a right to re- 
view the same. Hence we are of opinion 
that this case falls within the pinciples 
and holding Oteri v. Scalzo, supra; Den- 
ver vw. Denver Union Water Co., supra, 
and _ similar cases. Im _ our opinion, the 
District Court had full power to review 
the master’s findings of fact in accord- 
ance with the principles usually applied 
in similar situations. 


Firedings of Fact 


Do Not Conflict 

The master’s findings of fact upon the 
patent branch of this case do not rest 
upon conflicting evidence, as that term is 
ordinarily understood. Questions of in- 
vention or patentable novelty or of in- 
fringement are, in a certain sense, issues 
of fact. But in many cases, and par- 
ticularly in this case, these findings are 
only deductions from other established 
facts as to which there is no substantial 
dispute. In such a situation, a master’s 
findings do not carry any great weight 
As was saidin Ohio Valley Bank v. Mack 
(6 C.C. A.) Fed. 155: “The judge, hav- 
ing the same facts, may as well draw in- 
conclusion as the 
referee.” 

There was no question of priority of 
invention depending upon conflicting 
testimony. There was no dispute as to 


No intrinsic evidemce was needed to 
explain the terms of the art or to apply 
the descriptions of the paients to the 
The situation was in 
effect the same as im Hurin v. Electric 
Vacuum Cleaner Co. (606. C. A), 298 
Fed. 76, and Singer Mfg. Co. vy. Crame®, 
192 U.S. 265. In the first case, a ver- 
dict was directed in defendant’s favor. 
In the second case, the Supreme Court 
reversed the lower court because it did 
not direct averdict im defendant's favor. 
In both cases it was held that where the 
prior art was not in dispute and no ex- 
trimsic evidence was meeded to explain 


| the terms of that art or to apply the | 1 
| ent insuit should be given a very liberal | 


descriptions of the patent to the subject 


matter, the question of whether inven- | ‘ | 
| breadth of protection which the plaintiff | 
| secks thereunder the patent will be quite | lows 
| prising a 


tiom was present, or whether the patent 
claims covered an infringing structure, 
raised no issue of fact to be submitted 
to a jury. 

Therefore, even if we were in doubt. 


as we are not, as to the proper construc- | 


tion 
and 


of the consent order of reference 
review the master’s findings of fact, 
we should regard all questions of validity 
and infringement as so far being ques- 
tions of law rather than findings de- 


pending on conflicting evidence, that the | 
court below was justified in reviewing | 


the same and if not found to be correct, 
in disapproving the same. 

Coming to the meritorious questions 
involved on this appeal, we find ourselves 
in accord with the conclusions of the 
learned District Judg@e. We have duly 
weighed all considerations urged in favor 
of invention of patentable novelty os in- 
frimgemeni. Plaintif€’s claims of com- 
mercial success, previous efforts 
failu es of other inventors, and the ulti- 
mate disappearance from the market of 
prior all-steel or metal bodies, are not 
without weight, but are not controlling. 


Questions of Lowcer 
Court on Validity Upheld 

Giving thereto such weight as, under 
the circumstances, they are entitled, we 
are led to the same conclusion upon all 
questions of validity 
as was reached by the court below. 
useful purpose would be subserved by 
reviewing the prior art and re-examin- 
ing the patents in issue. 
been adequately performed by the Dis- 
trict Judge. 


While we might take a different view | 


of some of the prior art and attach 
ereater or less weight to some considera- 
below, we are, On 
the whole, satisfied with the District 
Judge’s discussion of the questions in- 
volved, in so far as the same are em- 
bodied in the subjoined extracts from 
his opinion. 

The decree of the court below will be 
affiamed with costs im this court. This 
conclusion renders unnecessary any con- 
sideration of appellee® motion directed 
to the supplemental record embodying 
the testimony relating to the trade mark 
and unfair trade branch of the case. 

Extracts from opinion of District 


| Judge: Patent No. 1143635 relates to the | 


construction of an automobile body, the 
drawings illustrating that type known in 
tne trade as the. ‘torpedo body.” The 
torpedo type of body was old in the art. 
The torpedo body of the prior art had 
a framework consisting»of spaced side 
sills extending loa gitudinally 
body, cross bars for 


of 
connecting the side 
sills, and vertically @xXtending door posts 
carried by the side sills. The body side 
sills, the cross bars, and the door posts 
were of wood and were rigidly secured 
togcther to form a skeleton frame for 


———_—__——__¢ 


| Claims Axnticipated 


} a sheathing or shell of sheet metal com- 
| posed of a tonneau or rear seat section, | 
and intermediate or front scat 


| were provided 


; eured by 


| Ledwinka Patent 1143635, like the 
| or sheathing of the prior art composite 


| Metal Instead of 


; prior art and 
of patent 1143655 is that in the former 


the District Court’s reserved right 


and | 


| parts being 
| as by riveting or welding. As examples, | 


; McLaughlin | 
| patent No. 12992 of 1895, and the Led- | 


| more than 
and infringement | 
No | 


That labor has 


of prior 
| 


| entirely of steel, one type of 


| metal panel 


| or Welding. 
the | 





| this concern 


| pany of Detroit, Mich 


And inPrior Use 


All Metal Frame Constructed as 
Unit Is Rwaled Not to Be 
‘Novel Structure, 





the taking of strains and stresses to | 


| which the body would be subjected in | 
use, 


Around this skeleton frame was placed | 


section, 
These shell sections | 
with flanges which en- | 
gaged around the edges of and were se- | 
nails or screws to the door | 
posts, and the bottom edges of the sec- | 


and a cowl section. 


| tion were flanged inwardly underneath 
| the side sills 


and attached thereto. 


An automobile body composed of a 


| skeleton frame of wood and a shell or | 


sheathing of metal is known in the trade | 
as a “composite body.” The composite 
type of body is: the construction that 


| has been, and today is, in most general 


use, 

The shell or sheathing of the aurttomo- | 
bile body shown in the drawings of the 
shell 


body, is of metal also, like the shell of | 
the composite body, it is made up of a 
tonneau or rear seat section, an interme- | 
diate or front seat section, and a cowl 
section, 


Wood in Frame 

Instead of employing wood 
frame of patent 1143635 metal is used, 
but the general arrangement of the 
metal frame is the same as that of the 
wooden frame, mamely, there are spaced 
side sills that extend longitudinally of | 
the body, cross bars which secure the 
side sills together, and vertically extend- 
ing door posts carried by the side sills. 
These parts of the skeleton frame are 
rigidly secured together. Flanges are 
formed on the shell sections to engage 
around the door posts and to engage un- | 
derneath the side sills. The skeleton | 
irame parts are secured together and the 
shelt sections are attached to the frame | 
by welding. : 

The general distinction between. the 
composite torpedo type of body of the | 
the torpedo type of body 


for the 


the skeleton frame is made of -wood, 
while in the latter it is made of metal, | 
for the shell or sheathing in each case 
is of metal of the same gauge. Plain- 
tiff urges that by having the frame and 


| the shell body of metal these parts may 
| be welded together to form a strong and 


rigid structure throughout. It is the | 
contention of the plaintiff that this pat- 


construction and if it is entitled to the) 


dominating. 

It is not disputed that the plaintiff has | 
built up a large business inthe manufac. | 
tule of automobile bodies composed of | 
all metal, but while thc plaintiff may 
have been quite successful in its ex- 


ploitation of all metal automobile bodies, 


it was not the first to form the sitxeleton | 
frame of metal nor the first to form the 
shell and the skeleton frame body of 
meial and then weld or rivet these paris ; 
together to form a rigid structure 


| throughout. 


There are wmany prior art patents | 
showing vehicle skeleton frames made | 
entirely of steel or other metal pressed | 
or otherwise shaped into the desired 
fom. The parts of these metal frames | 
were rigidly secured together by rivet- 
ing or welding to forma rigid skeleton 
frame which took the stresses 
strains, 

Likewise, the pripr art patents dis- | 
close frames of all metal and shell por- 
tions of all metal, the shell and frame 
rigidly connected together | 


| 


and | 


note the 


United States Patent’ to} 
722611 of 1903, the British | 
winka patent 1239457 of 1915, the struc. | 
ture of which was manufactured and sold 
two -years before June 1%, 
1914, the date of filing o#patent 1143635. | 


Number of Metal 


Bodies in Prior Art 

There are in the prior art a mumber 
use bodies made entirely of 
metal, some being for commercial auto- 
mobiles and others for pleasure cars. 

Before Joseph Ledwinka, patentee of | 
patent No. 11436835, entered the employ- 
ment of plaintiff company he was. in the 
employ of the Hale & Kilburn Company 
of Philadelphia, Pa, as designer of all | 
metal automobile bodies He leit the 
employ of the Hale & Kilburn Company | 
on or about June 6, 1912, or mere than 
two years prior to the filing date of 
Patent 1143635 and before he leit the 
Hale & Kilbuam Company manufactured 
and sold different types of bodies made 
body be- 
by Ledwinka patent 
types of bodies being for 
trucks, light delivery cars, ete. These 
bodies made by Hale & Kilbuan had a 
frame composed of longitudinal _ sills, 
cross members and vertical posts. The | 
or shell sections were se- | 
cured to the frame member.. The lat- 
ter were rigidly attached together and 
to the panel or shell sections by 2x iveting 


ing represented 
1159457, other 





Hale &4Cilburn not oly manufactured | 
the Ledwinksa designs of all steel, but | 
manufactured touring car 
bodies of all metal, coupe bodies made 
entirely of metal, and one all metal | 
limousine body for the Hupp Motor Com. | 
These 


bodiés | 


| extendinge 


| various 
j ture, even 
|a@ structure in which welding was em- 


| Riveting 
| mechanical equivalents. 


\ 
os 


were the designs of E. A. Nelson, engi- 
neer of the Hupp Motor Company. Sev- 
eral thousand of the touring car bodies 
(referred “to in the record as the Hupp- 
32) were made and sold, the Hale & 
Kilburn Company being in large produc- 
tion of the Hupp-32 body before patentee 
Ledwinka left their employ, but the first 
coupe Was -not shipped until after he 
had become connected with the plaintiff 
company. 

Likewise, while the order for the Hupp 
limousine -was received before Mr. Led- 
winka left the Hale & Kilburn Company 
it was not completed until after he served 
his connection with that company. 

Each of these Hupp structures was 
composed of all metal, the sheathing or 


shell being made from metal stampings | 


and the frame members being of stecl. 


| Welding amd riveting were used for se- 
The Hupp-32 | 
body differs from the usual automobile | : 
| Claims in Suit of 

| Ledwinka Patent Invalid 
“In my patent No. 1143635, granted | 
| June 29, 1915, I have shown, described | 
and claimed a structure of sheet metal | 


curing the parts together. 


body in that it was not provided with 
body side sills separate from the chassis 
sills. 

The tonneau section, the 
section and the cowl section were made 
in separate 
bolted to the chassis sills. 
sembled upon the chassis sills the latter 
also acted as body sills. Each of the 
sections of the Hupp-32 had metal frame 
members and ‘metal shell 


members together. 


Body Is Built 


As Com plete Unit 
The plaintiff places 
upon the fact that the body of the pat- 


regard the patent does not depart from 


the composite type of torpedo body as | 


exemplified by the Cadillae body and 
other of the prior art structures. 
Novelty can not be predicated upon a 


| skeleton frame of all metal nor was it | 


new to form a shell or sheathing of 
metal. ‘The prior art also contained 
examples of structures having both the 
skeleton fxame and the sheathing of 
metal, such examples being found in the 
prior art patent before mentioned and 
in the bodies which were marketed from 
the desigms of the patentee Ledwinka 


| by the Hale & Kilburn Company more 


than two years prior to the date of fil- 
ing of the application for the patent in 
suit. No. 2143635. 

Riveting and welding were used ac- 
cording to the patentee’s testimony in 
securing together the 
Hale & Kilburn bodies. 
sometimes the other, 

Iam unable to find any new step or 
definite thing which Ledwinka did upon 
which invention can be predicated. The 
situation grives the impression that after 


| the art had developed, the patentee, Led- 


winka, has 
cover by 
come public property. A _ reference to 
the claims further convinces that he is 


endeavored to go back and 


endeavoring to bring under his patent | 


those thimg’s which belong to the public. 

As before stated, the plaintiff seeks 
to have the claims of this patent broadly 
constructed. 
used claim 19 as representative of the 


clams sued upon, This claim is as fol- | 


lows: “19. An automobile body com- 


members each made in one piece and 


| having vertically extending integral por- | 
tions fo form door posts, means to con- | 
together, and | 
or sheathing applied and inte- | 
grally secured to the exterior surface of | 


nect said 
a shell 


side members 


the vertically cxtending integral portions 
of said skeleton frame.” 


Not Patentably Different 
From Cadillac Body 


The claim does not specify the mate- 


rial from which either the skeleton frame 
or the shell is made, and except for the 
words ‘“‘imtegral” and 


lac composite body of the prior art. If 
plaintiff’s position is correct and by the 
use of these words the claim should be 
interpreted as for a structure having the 


| frame and shell) composed of metal, the 
claim would not patentably differentiate | 
|from the Cadillac composite body. 


There could be no invention in making 


| the skeleton frame of the Cadillac body 


of metal instead of wood. Metal skele- 
ton framzes were old in the art. In the 
Hale & Kilburn prior art commercial 
bodies the skeleton frame had one piece 
side members which carried vertical 
posts and there were cross bars or braces 
between the side members. 
The metal sheathing or panels were se- 


| cured to the skeleton frame, welding and 
| riveting 
| securing the various parts together. 


being employed as desired for 


As welding was old and well known 
as &@ means for securing together the 
parts of an automobile struc- 
if the claim is restricted to 
ployed as a securing means, welding 
could not add patentability to the claif. 
and welding are recognized 
Higgin Mfz. Co. 


v. Watson et al, 263 Fed. 378-387, C. | 


G. A.-& 

The patentee appreciated that the 
parts might be secured together in ways 
other than welding since the specifica- 


| tion deseribes the parts as secured to- 
| gether “*by welding or otherwise.” 


patentee mate no attempt in his specifi- 
cation to predicate invention upon weld- 


ing, and, of course, he could not do so, | 
plaintif’s commercial structure | 
riveting is | 
secure certain of the parts to- | 


and in 
as exhibited to the 
used to 
gether. 

It is to 
tail any of the maining claims in suit, 
except claims 3 and 38, since both the 
plaintif€ and defendant adopted claims 19 
as a fair example of the remaining 


court 


mot necessary 


claims which include the skeleton frame 


and shell. 


tween 


Defendant 
claims 3 and 38 
ing Claims in guil in 
do mot include 
skeleton frame. 
These claims are anticipated by the 
shell of the Cadillac composite body 


distinguished be- 
and the remain- 
that claims 3 and 
any portion of the 


front seat 


units, and these units were | 
When as- | 


members and | 


welding was employed for securing these | pensed with the skeleton frame and so 


| construct the 
| members as to secure the desired rigidity, 
| strength, and sturdiness of the body in 


great emphasis | 


parts of these | 
Sometimes one | 
|mode of attachment was employed and 
depending upon | 
| the kind of joint desired. 


At the argument plaintiff | 


skeleton frame having side | 





“integrally” the | the base frame. 


| claim finds literal res i il- | ; . 
eral response in the Cadil- | tions are rigidly connected with the base 


The | 





discuss in de- | 


Steel 


which had the side pertions welded so 
that it was formed into one continuous 
structure and also by various prior art 
patents such as the patent to Apel, 
869719; Thomas and More, 872031, and 
others. 
to withdraw the claims 3 and 38, but 
since these claims were held patentable 
by the Master defendant is entitled to 
have the claim passed upon by 
Court. 

Each and all:of the claims in suit of 
the Ledwinka Patent No, 1143635 I find 


to be invalid. 
* * * * * 

Patent No. 1275274 also related to the 
construction of an automobile body. It 
differs in the main from the structure 
of Patent No. 1143635 in that the skele- 
ton frame of the earlicr patent is dis- 
pensed with, In the specification of 
patent No. 1275274 is the following state- 
ment: 


body for automobiles in which is em- 
ployed a skeleton frame to take the 
stresses and strains and a shell applied 


| to the exterior surface of the frame. to |} 


give external appearance to the body. 
“In my present structure I have dis- 


shell and its associated 


the shell structure., 


“In other words, in accordance with 


: t- | my present invention I propose to elimi- 
ent in suit is a complete unit, but in this | 


nate the skeleton frame of my former 
patent, and to so construct the shell 


and strengthening parts to be applied | 
| thereto and associated therewith as 


enable it to take the stresses and strains, 
thereby greatly simplifying the struc- 
ture, reducing the weight of the com- 
pleted body, reducing the number of 
parts required, and enormously reducing 
the cost of production and assembly of 


; the parts. 


“T also propose to so construct the body 


shell as to afford additional strength and | 


rigidity along its bottom longitudinal 


| edge by the application thereto of sill 


members in such manner as to form 
therewith, in effect, a box-girder which 


secures great strength to the body struc- | 


ture.” 

Claims 1 and 2 are directed to rein- 
forcing the bottom longitudinal edge of 
the body shell so that the body shell and 
its reinforcement form a box-girder. 
datoQ9hisUlyiybe123 123 123 12345 123456 
Claim 1 is as follows: “An automobile 
body shell built up of shcet metal stamp- 
ings pressed to the shape and contour 


| of the body lines to give external ap- 
pearance to the body, said stampings |! 


being integrally united, and having an 
inturned flange at their lower edges, and 


P | a longitudinally extending stamping sup- 
2 patent that which had be- | . . P 


ported upon said inturned flange and 
secured thereto and to the vertical por- 
tions of the body shall stamping to form 
a box-girder with the body shell whereby 


| the body shell is reinforced to enable 


it to wholly take the strains of usage.” 


Proof of Infringement 


In One Construction 

There is only one construction of au- 
tomobile body made by the defendant 
that plaintiff relies upon in its proof of 
infringement. This structure for the 
purpose of infringement under patent 
No. 1143635 is said to have a skeleton 
frame to take the stresses and strains, 
yet patent No. 1275274 had for its ob- 
jest to dispense with the skeleton frame. 


| The defendant’s structure has longitudi- 
| nally extending body sills that are con- 


nected together by cross members to 


| form what might be termed a base. 


The tonneau section, the front seat 
section, and the cowl section are made 
as separate units and assembled upon 
: When so assembled, the 
shell and frame members of these sec- 


frame as by welding. After the various 
parts of defendant’s structure are as- 
sembled and welded together, there is’ 
a body composed of a skeleton frame and 
a shell. 

While the lower edge of the shell sec- 
tions are flanged underneath the side 
sills, it can not be said that these side 
sills form a box-girder with the body 
shell so that “the body shell is reinforced 


| to enable it to wholly take the strains 


of usage.” 

Defendant’s structure -has a complete 
sill apart from the body shell while in 
the structure of the Ledwinka patent 
No. 1275274 the body shell.is a part of 
the sill. Defendant’s structure does not 


| have a longitudinally extending stamp- 


ing which forms a_ box-girder with the 
body shell whereby the body shell is re- 
inforced to enable it to wholly take the 


| strains of usage, but on the other hand, 


it employs a skeleton frame to take the 
stresses and strains. 

It is not. new with patent No. 1275274 
to reinforce the lower edge of the body. 
The patent to Adams, No. 1190112, 
March 10, 1914, discloses the use of an 
engle iron reinfoxcement for the lower 
edge of the body shell. The patent to 


| McLaughlin, No. 722611, March 10, 1903, 


employs such a reinforcement in tubular 
form. The Hupp coupe and the Hupp 
limousine show reinforcements in, the 
form of box-girders. This prior art re- 
quires the claim to -be very narrowly’ 
construed; in fact makes the question df 
p2tentability very doubtful. I, there- 
fore, find. claim 1 not infringed; also 
claim 2, as it described substantially the 
same structure as claim 1. 

Claim 11 is directed to a particular 
formation of door sill. The claim does 
not read upon defendant’s structure and 
in view of the prior art this claim is 
not entitled to the range of mechanical 
equivalents which plaintiff secks there- 
fore in order to find infringement. Box- 
girders at the door sills are found in 
the liupp coupe, the Hupp limousine, 
and in the prior art Chevrolet body. De- 
fendant’s structure does not infringe 
claim 11, 

Claims 14 and 15 are anticipated by 
the British patent to Busch No. 9174 


At the hearing plaintiff sought | 


the | 


} 
| from. 
| 15 invalid. | 





| upholstery for vehicles. 


to | 


| the upper edge of the upholstery is forced 


' upholstery is then moved inwardly to- | 
! wards the shell until it rests upon the | 


| must be very narrowly construed. 


| infringe as it docs not have a channel at | 








supporting 
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Maritime Rights 


Liability of Merchant Ships for Deviation 
From Courses Argued in Supreme Court 


Counsel Also Discuss Construction to Be Placed on Limit- 
ation Period of Suits in Admiralty Act. 


Questions relating to the liability for 
deviation of merchant vessels from their 
contemplated courses, the construction 
of the limitation period of the Suits in 


| Admiralty Act and the agency charac- 


teristics of the United States Shipping 
Board Emergency Fleet Corporation were 
argued before the Supreme Court of the 
United States on December 6. 

These questions arose in the cases of 
the United States Shipping Board Emer- 
gency Fleet Corporation, as petitioner, 
against Rosenberg Bros. & Co, Cali- | 
fornia Wine Association, and S. L. Jones 
& Co., Nos. 119, 120, 121. 

Issues Summarized. | 

The questions presented, as stated in 
a brief filed by the Government, are: 

(1) Whether a Government-owned | 
merchant vessel on Pacific-European | 
berth, advertised to sail for the ports of 
Hamburg, Rotterdam, and Cardiff ang 
carrying non-perishable cargo of ship- | 
of 1912 and the Hupp-32. It is impos- | 
sible to distinguish these claims there- 
I, therefore, find claims 14 and | 





for removable 
In the structure 
of the patent the upholstery is con- | 
structed so as to be removable as a unit | 
from the body.. The upper edge of the | 
body shell is provided with a channel | 
shaped portion within which is arrapged 
the top edge of the upholstery. The | 
bottom of the detachable upholstery is 

seated in fork shaped supporting arms 
that arg adjustably mounted in the |! 
brackets. By adjusting these fork arms | 


Patent No. 1255323 is 


home in the inverted channel and held | 
in place therein by the forks or sup- | 
ports, | 


Claims Anticipated 


By British Patent 

By reversing this operation, that is, | 
by backing off the supports, the *up- 
holstery may be detached and removed 
from the body. In the defendant’s | 
structure the upper edge of the body 
shell is not provided with a channel for 
receiving the upholstery. The shell has | 
an apertured flange at its top and the 
upholstery carries pins that are inserted 
in the holes in the flange. 

The top edge of the upholstery in de- 
fendant’s structure is without the flange | 
edge of the shell rather than within a 
channel shaped flange, as in the Led- 
winka patent No. 1255323. No arms are 
employed by the defendant for adjustably | 
supporting the upholstery. The latter | 
merely rests upon the seat pan. To 
position the upholstery in place in de- 
fendant’s structure the upper edge of 
the upholstery is arranged so that the | 
pins engage the apertures in the flange 
on the shell, and the lower edge of the 


seat pan. 

Ledwinka did not 
upholstery for vehicles. That was old 
inthe prior art. * * * Likewise, the 
prior art shows it to be. old to retain 
the upper edge of the detachable uphol- | 
stery in place against a flange or abut- 
ment. * * * Jn view of this art if 
the Claims in suit are to be saved they | 


invent detachable 


I find defendant’s structure does not 


the upper edge of the shell within which 
the upper edge of the upholstery is ar- 
ranged, nor does it have the equivalent 
of the adjustable fork arms. The claims | 
must be limited to these features in | 
order to be valid. 


Construction of Top 


Iron Described 

Ledwinka patent No. 1214932 is upon 
a support for a vehicle top iron. As 
top irons have been used since the ear- 
liest carriage days, any novelty in the 
structure of this patent must reside in 
the more detailed features thereof. In 
the structure shown in the drawings, 
a strap is applied to the inner surface 
of the shell of the body and to this 
strap is attached a supporting member 
which also engages the inner face of 
the body shell. The top iron proper 
consists of a shouldered member which 
has a threaded portion that extends 





through the shell and the supporting | 


member. A nut is applied to the threaded 
end of the top iron for clamping the 
latter in place. 

Claim 4, which is the only claim in 
suit, is as follows: “4. In a top iron 
support for vehicles, and in combination 
with the vehicle body shell, a strap ap- 
plied to the inner surface of said shell, 


a supporting member also applied to the ; 


inner surface of said shell and secured 
to said strap, a supporting iron hav- 
ing 2 shouldered end _ extending 
through the shell from the outside, and 
through said supporting member, and a 
nut applied to said iron to clamp the 
parts together.” 

Defendant urges that the top irén and 
its support as used in the Hupp-32 is a 
complete anticipation. In the Hupp-32 
structure there is a strap applied to the 
inner surface of the shell and also a 
member applied to the in- 
ner surface of the shell and secured to 
the strap. The top iron proper, or sup- 
porting iron, has a threaded end. This 
threaded end extends through ihe shell 
and engages a threaded bushing carried 
by the supporting member. The threaded 
bushing is, of course, the full equivalent 
of a put. E 

Chim 
top irou 


» 


> is held invalid in view of the 
and its support found in the 
Huvp-32. in view of this finding it is 
not necessary to consider the question 
of infringement. 
October 14, 1927. 


| 
| 


pers, who are the libelants here, each 
having consignments covered by sepa- 
rate bills of lading to Hamburg and Rot- 
terdam and/or Hamburg, Rotterdam, 
and Cardiff, deviates with respect to 
Rotterdam and/or Cardiff cargo by mas 
ing Hamburg her first port of call and 
delivery, where the bills of lading grant 
the vessel libérty to touch at any port 
or ports in any rotation or order in. or 
out of the customary route and to call 
at any port or ports more than once 
unto the port of destination? 
Limitation Period In Issue. 

(2) Whether the limitation period of 
one or two years of Section 5 of the 
Suits in Admiralty Act of Marchs9. 
1920, is to be applied to proceedings Tn 
admiralty against the United States 
Shipping Board Emergency Fleet Cor- 
poration or the United States, to recover 
for losses arising out of the operation 
of Government-owned vessels ? 

(8) Whether the emergency shipping 
legislation and the Suits in. Admiralty 
Act, with respect to the operation of 
Government-owned merchant vessels, ~ 
clares the Fleet Corporation a Govern- 
ment agency? 

Contend Action Is Barred. 

For the Government it was contended 
that the Suits in Admiralty Act pro- 
vided an exclusive remedy; and these 
actions are barred because not brought 
within the time prescribed. 

It was argued that in any event the 
actions are barred by laches. 

It was stated that the vessel did not 
deviate in sailing directly for Hamburg 
as her first port of call. 

For the respondents it was argued 
that the Suits in Admiralty Act does 
not provide an exclusive remedy in ad- 
miralty against the Fleet Corporation. 

Claim Statute Was Waived. 

Respondents take the position that 
these suits are not barred by the Suits 
in Admiralty Act, even assuming they 
have proceeded under it. It is alleged 
that the statute of limitations therein 
prescribed was not pleaded and was' con- 
sequently waived and that the liability 
of the petitioner existed prior to the 
Act. 

Counsel for the respondents argued 
that these suits were not barred a” 
laches. \ 

It was further contended that under 
her bills of lading the vessel had no 
right to pass beyond Cardiff and Rotter- 
dam to Hamburg and then return over 
the same course. 

Chauncey <A. Parker William D. 
Mitchell, George R. Farnum, Chauncey 
G. Parker, Arthur M. Boal, F. R. Con- 
way, Clinton M. Hester and John T. 
Fowler, Jr., on the brief) argued the 
case for the petitioner. 

The case for the respondents was ar- 
gued by J. M. Mannon, Jr. (J. M. Man- 
non, Jr., Farnham P, Griffiths, Edwin S. 
Pillsbury, Edward J. McCutchen, Warren 
Olney, Jr., on the brief). 


Arguments Are Heard 


In Liability Act Case 


Question of Setthement in 
Lifetime of Deceased Em- 
ploye Involved. 


The Supreme Court of the United 
States heard arguments in a case involv- 
ing a construction of the Federal Em- 
ployers’ Liability Act on December 8. 

The case is that of Mellon, Director 
General, etc., Petitioner, v. Goodyear, 
etc., No. 131. 

The petitioner contends that as a mat- 
ter of law under the Federal Employers’ 
Liability Act a settlement made in gpod 
faith during the lifetime of an emiiken 
after an injury and prior to his death, 
was a bar to an action by a personal 
representative for the benefit of de- 
pendents for the death if it resulted from 
the injury. 

Contentions of Respondent. . 

The respondent points out. that the 
two grounds upon which jurisdiction is 
asked are; first, that there was a con- 
struction of the Federal Employers’ 
Liability Act adverse to the contentions 
of petitioner which justifies the Su- 
preme Court of the United States to de- 
termine the correctness thereof; second, 
that the decision amounts to impair- 
ment of a contract. 

In this connection it is claimed that 
both points are to the effect that the 


construction of the contract was incor-@ 


rect. The contention of the respondent 
is that a construction of a contract does 
not raise a Federal question, but that 
even if it does, the contract speaks for 
itself and an examination thereof, will 
show that there was no release of the 
second cause of action, for which re- 
covery was had in this case. 
Held Previously Decided. 

It is argued that should the Supreme 
Court of the United States assume to 
determine whether or not an injured man 
may release the second cause of action, 
and which accrues at his death, the lower 
court, the Supreme Court of Kansas, 
correctly decided that question, and that 
such was decided in line with the previ- 
ous decisions of the Supreme Court of 
the United States. 

The case was argued for the petitioner 
by Luther Burns (M. L. Bell, W. F. Dicke 
inson, T. P. Littlepage, Luther Burns, 
J. kK. DuMars, W. D. Vance and Sidney 
I’, Andrews on the brief). ; 


The case for the respondent was sub-¢ 
(Edwin C, , 


mitted on the printed briefs. 
Brandenburg, Nelson J. Ward and John 
F, McClure on the brief). 
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Anti-Trust Statutes 
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Salesmanship 


Statute of Limitations of One Year Is Held to Apply 
To Every Contempt Proceeding Under Clayton Act 


Dismissal of Charges 


Is Ordered by Court 


Contention of Government 
Overruled by Decision of 
District Judge. 


UNITED STATES OF AMERICA, PLAINTIFF, 
v. CALVIN U. WHIFFEN, ET AL. No. 
3022. District Court, SOUTHERN Dis- 
TRICT OF OHIO, WESTERN DIVISION. 
The court held in this case that the 

words of section 24 of the Clayton Act 

“that nothing herein contained shall be 

construed to relate to” all other types 

of contempt are not applicable to sec- 


tion 25 so as to confine the operation 
of section 25 only to contempts in which 
the contemptuous act of thing done is 
also a criminal offense. 

The decision involves a determination 
as to the applicability of the statute of 
limitations in proceedings against per- 
sons charged with contempt under the 
Clayton Act. 

The defendants, were salesmen of the 
National Cash Register Company who 
were charged with violating a consent 
order decree entered into by their com- 
pany. 

Porter R. Chandler and W. H. Kenyon, 
Jz.,. for the Government. 
Nevin, Ezra M. Kuhns, Frank F. Dins- 
more, E. H. Sykes and E. H. Green for 
the defendants. 

Applicability of Statute 

OF Limitations in Issue 

Upon motion to dismiss and demurrer 
to motion. 

The opinion of Judge Hickenlooper fol- 
lows in full text: 

By motion to dismiss certain charges 
contained in the information in contempt 
and demurrer to this motion, treating 
the same as a special plea in bar, counsel 
have presently raised the question of the 
statute of limitations, if any, applicable 
to contempt proceedings, which they had 
contemplated raising under the plea of 
not guilty. 

This involves a consideration of sec- 
tions 24 and 25 of the Clayton Act 
(Act of October 15, 1914, c. 323, 38 
Stat., pp. 730, 739, 740). This Act is 
entitled “An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes,” and 
before passing to a consideration of sec- 
tions 24 and 25 it is to be noted that 
the Act in its entirety is a congeries 
of enactments supplementing existing 
laws as to several separate and distinct 
subject-matters. 

In the case of Sandefur v. Canoe Creek 
Coal Co., 293 Fed. 379, 880 (C. C. A. 
6), the court recognized this fact, say- 
ing: , 

“The first eight sections pertain di- 
rectly to the subject of trusts and mono- 
polices (Comp. St. Sections 8835a-8835-h); 
section 9 (Comp. St. section 8602) con- 
cerns interstate commerce; section 10 
(Comp. St. section 8835i), combinations 
among common carriers; section 11 
(Comp. St. section 8835j), proceedings to 
enforce certain provisions of the act; 
sections 12-16 (Comp. St. sections 8835k- 
88350), anti-trust procedure and reme- 
dies; sections 17-19 (Comp. St. sections 
1243a-1243c), regulations of injunction 
and restraining orders in all cases; sec- 
tion 20 (Comp. St. section 1243d) limits 
the power of an equity court to issue 
any injunction in a certain class of cases, 
viz., between employer and the employe; 
and sections 21-24 (Comp. St. sections 
1245a-1245d) pertain to procedure in any 
District Court, punishing contemptuous 
disregard of any order of such court, 
providing the act constituting contempt 
is also a criminal offense.” 


Section 25 Not Grouped 


With Other Seciions 

In this case, which is the only one to 
which we have been referred directly 
bearing upon the question here involved, 
section 25 is not allocated or grouped with 
any other sections as dealing with a dis- 
tinct. subject-matter. Sections 21. to- 
24 inclusive are grouped together as 
dealing with procedure and punishment 
of contempts of court where the con- 
temptuous act or thing done is of such 
character as to constitute also a criminal 
offense under any statute of the United 
States, or under the laws of any State 
in which the act was committed. 


Whether or not section 25 is to be con- 


sidered as dealing with a separate’ sub- 
ject-matter and as applicable, in accord- 


ance with its terms, to all contempts as : 


distinguished from those included in the 
provisions of sections 21 to 24, or, other- 


wise expressed, whether the words “that : 
nothing herein contained shall be con- | 
strued to relate” to all other types of | 


contempt, are applicable to section 2h 
so as to confine the operation of sec- 


Robert R. } 


pending at the time of the passage of 
this Act.” 

Both parties to this information in 
contempt contend for a precisely literal 
construction of the language used by 
Congress, the defendants contending that 
the words “no proceeding for contempt” 
are all-inclusive and too clear to call for 
construction by the court; the Govern- 
ment contending that the words “nothing 
herein contained” refer to all that por- 
tion of the Clayton Act which deals with 
procedure and punishment for contempt, 
including section 35, and urge in sup- 
port of this contention that these sec- 
tions not only appear in the Act as 
finally adopted but' also appeared in their 
respective order in the Clayton Con- 
tempt Bill, which passed the House but 
failed of passage in the Senate the 
Sixty-second Congress. 


Both Parties Contend 


For Literal Construction 
Both contentions are equally logical, 


at 


for while it appears that scetions 21 to | 


25, inclusive, deal with but a single 
subject-matter, contempts, and the pro- 
cedure to be followed and scope of power 


in the courts to punish for contempt, ; 


and the words “nothing herein con- 
tained” might therefore well refer to all 
provisions relating to this separate title 
or subject-matter in its entirety, it can- 
not be denied, and with equal force, that 
Congress may well have believed that 
it was legislating, and intended to legis- 


late, upon two related but distinct sub- | 
ject-matters, both when it passed the | 


Clayton Act and considered its imme- 
diate ancestor, the Clayton Contempt 


; Bill, viz. 





tion 25 only to contempts in which the | 


contemptuous act or thing done is algo a 
criminal offense, is the precise question 
now presented. 

These two sections read as follows: 

“See. 24. That nothing herein con- 
tained shall be construed to relate to con- 
tempts committed in the presence of the 
court, or so near thereto as to obstruct 
administration of justice, nor to con- 


tempts committeed in disobedience of any | 


lawful writ, proces, order, rule decree, 
or command entered in any suit or action 
brought or prosecuted in the game of, or 
on behalf of, the United States, but the 
same, and all other cases of contempt 


not specifically embraced within section | 


21 of this Act, may be punished in con- 
formity to the usage at law and in equity 
now prevailing.” 

“Sec. 25. That no proceeding for con- 
tempt shall be instituted against any per- 
son unless begun within one year from 


the date of the act complained of; nor ! 


shall any such proceeding be a bar to 
any criminal prosecution for the same act 
or acts; but nothing herein contained 
shall effect any proceedings in contempt 


‘ 





(1) 
provision for jury trial and the fixing 
of maximum penalty where the con- 
temptuous act was also a criminal of- 
fense; 

And (2) the enactment of a statute 
of limitations applicable to all contempts. 
Ambiguiiy Arises Soley from 
Words “Herein Contained” 

Since sections 21 to 25 of the Clayton 
Act as passed are carried bodily and 
verbatim from the original Clayton Con- 


tempt Act, where they appeared in the 


24 being | 


same relative order (section 
proposed section 268d and section 25 be- 
ing propsed section 268e of the Judicial 
Code), the question of Congressional in- 
tent, to deal with separate subject-mat- 
ters or titles of the more general sub- 
ject of contempts, would arise under the 
language used in the earlier Act as well 


as that of the later, although in the later | 


Act many additional Subjects were cov- 
ered. The ambiguity arises solely from 
the use of the words “herein contained.” 

If Congress intended to deal with but 
one ‘title or subject-matter in sections 
21 to 25, inclusive, the language of sec- 
tion 24 limits the scope and application 
of section 25 to such contempts as were 
also criminal offenses, a position which 
night seem, to some extent at least, to 
be supported by the clause of section 25 
“nor shall any such proceeding be a bar 
to any criminal prosecution for the same 
act or acts.” 

If Congress intended to deal with such 
contempts only in sections 21 to 24 in- 
clusive and then turned its attention to 
providing a statute of limitations ap- 
plicablé to all contempts, a different sub- 
ject-matter, the words “herein con- 
tained” would be applicable only to the 
provisions of sections 21 to 24 inclusive. 
Discussion in Congress 


Of No Material Aid 


In construing the provisions of this | we fem this bathe particularity. 


section provides that whenever it shall | 7; eta 7 
| 4 S. 2), or the 
be made to appear that any person has | oS» 9 W. 8. Oe ee ere ee 


Act, neither the Committee reports nor 
the statements made by the Committce 


members in charge of. the bill, nor by | 


Mr. Clayton, its author, materially assist 
the court to a determination of this 
intent. 

When the Clayton Act was finally re- 


| ported by the Committee (63rd Cong., 


2nd Sess., H. R. Report No. 627) the 
yeport merely pointed out that the con- 
tempt sections were repetitions of the 


preceding Congress. In the debates in 
the House Mr. Webb (a member of the 
Judiciary Committee in charge of the 
bill) stated, as is provided by present 
section 24, then section 22, that this sec- 
tion “provides that nothing contained in 
this bill shall be construed to relate to 
contempts committed in the presence of 
the court,” etc. 

In his discussion of the earlier bill, 
however, Mr. Webb, who then occupied 
a similar committee position, after dis- 
cussing section 4 of the Clayton Con- 


tempt Bill, proposed section 268d of the | 
| Judicial Code and section 24 of the Clay- 


ton Act, made the following statement: 
“Section 5 of 268e makes the statute 
of limitations in such cases and in all 
contempt cases one year from the act 
complained of.” (Cong. Rec., Vol. 49, p. 
8803.) 
Nothing to Indicate 
Intention of Congress 

Nor does the House Report of the 
earlier bill (H. R. 618, 62nd Cong., 2nd 
Sess.) throw any light upon our inquiry, 


for sections 268d and 268e are-separately | 


treated and each is treated as if given 
literal construction. Thus this committee 
report provides: “Section 268d excepts 


from the operation of the Act contempts | 


in the presence of the court,” etc., and 
later “section 268e bars proceedings for 


contempt unless begun within one year | 


from the date of the act complained 
ee MS 


There is thus no limitation as to the | 


scop? of application to be given'to “pro- 


ceedings for contempt” and no definition | 


of the meaning of “herein contained,” 


| that is, there is nothing indicative of 


whether Congress intended to deal with 
a single or with two subjects. 

In the debate on the Clayton Con- 
tempt Bill in the Sixty-second Congress, 
Mr. Clayton, the author and sponsor of 


the bill and a member of the cor:mit- 
, tee which reported it, does state, that ob- | 


: s .__ | the Congressional intent, we are con- 
Procedural regulation, including | 














| for example, in the last part of the third 


Section 25 Includes 
All Contempt Actions 


Not Confined to Those in Which 
Thing Done Is Also a 
Criminal Offense. 


jection had been raised on the ground 
that the bill would probably detract 
from the power of the courts to enforce 
their decrees of dissodlution of combi- 
nations denounced by the anti-trust law, 
and continued: ‘We have met that ob- 
jection by providing in this bill that it 
shall not apply in any case where the 
United States is a party complainant.” 

But here too, as elsewhere, it does 
not appear whether the objection was 


| founded upon the possibility of require- 


mentof a jury trial and the limitation 
of penalty, or upon the limitation. (Cong. 
Rec., Vol. 48, pt. 9, p. 8878). 

None of these reports or committee 
member statements is wholly inconsist- 
ent with either contention except the 
emphantic statement of Mr. Webb as 
to the Clayton Contempt Bill, that the 
statute of limitations in such cases “and 
in all contempt eases” is placed at one 
year. If admissible at all, or helpful in 
the least, their persuasiveness prepon- 
derates in favor of the defendant’s con- 
tention. 


Court Considers Act 


To Determine Intent 
The Congressional committee reports 
and debate failing to clearly point out 


strained to turn for a determination 
of this intent to the Act itself. No rule 
of construction is more fundamental 
than that the Congressional intent must 
be derived from the language used but 
where an ambiguity has arisen, as here, 
the Act should be considered in its en- 
tirety; and it may be\ presumed that 
where the same words which cause the 
ambiguity are used elsewhere in the Act, 
Congress intended all uses to carry the 
same import. . 

Thus, giving simple words their usual 
or customary meaning, if particularity 
is shown throughout the Act to limit 
the scone of general provisions where- 
ever an intent to so limit might be 
doubted, a presumption against intent 
to limit the effect of a general provi- 
sion would arise from the very absence 
of express and explicit limitation. 

Sections 17 to 20, inclusive, consti- 
tute what had been introduced at the 
provious session of Congress as the 
Clayton Injunction Bill. Sections 21 to 
25, inclusive, constituted what, at the 
previous session, was known as the 
Clayton Contempt Bill. Thus sections 17 
to 25, inclusive, were of single author- 


| Ship and were before Congress upon two 


occasions. They should therefore be ex- 


; amined together in our effort to construe 


the language used. 
Scope of Three Sections 


| fs Expressly Limited 


When we come to the second para- 


| graph of section 20 we find the scope of 


its provisions expressly limited to in- 


| junctions in labor disputes as distin- 


guished from all restraining orders or 
injunctions which were dealt with in 
scctions 17 to 19. The scope of this sec- 
tion is carefully defined by the use of 


| the words “no such” restraining order, 


thus showing intent to particularize or 
explicitly limit its application. 

Again, when we come to section 22 
This 


been guilty “of such” contempt (as de- 


| scribed in section 21), certain procedure 


shall be followed. In the second para- 


| graph of this section a jury trial is pro- 


vided “in all cases within the purview 
of this act.” This has been construed 
to refer exclusively to contempts em- 
braced in section 21. Sandefur v. Canoe 


i | Creek Coal Co., supra. 
pill introduced by Mr. Clayton in the | aes 


€ 


By section 28 intent to limit the en- 
actment to contempts which were also 
criminal offenses is shown by the use 
of the words “any person so accused.” 
It is only in the third paragraph of sec- 
tion 22 that general language is used 
which might be applicable to all con- 
tempt proceedings. . There it is pro- 
vided that “in no ease shall the fine 
to be paid to the United States exceed, 
in case the accused is a natural per- 
son, the sum of $1,000, nor shall such 
imprisonment exceed the term of six 
months.” 

This is but one™instance of the use 
there of the words “in any case” and 
probably forms one basis for the addi- 
tion of section 24. 


Section 24 Added 


To Avoid Confusion 


Another reason for the addition of 
section 24 is clearly that there may be 
no possible confusion arising from the 
enactments then under consideration. As- 
surance is made doubly sure. But this 
assurance against misinterpretation is 
most naturally appended at the end of | 
the affected provisions in the usual or 
ordinary instrument. 

Two observations occur from the fact 
just noted. The first is that there was 
some definite purpose in adopting the 





order in which sections 24 and 25 of 
the Clayton Act appeared both in this | 
act and in the Clayton Contempt. Bill. 
If section 24 was to have application 


| to section 25 the only natural inclina- 


tion would be to reverse their order, 

The other observation is that section 
25 is in substance, eifect and true pur- 
pose, a proviso. Its purpose and effect 
would have been in no way changed had 
it begun with the word “provided” as, 


paragraph of section 22. The first of 
these observations tends strongly to show | 
that Congress intended to deal with 
soparate subiects in sections 21 to 24 | 
and section 25. Under the second ob- 


Wearing Apparel 


servation it is clear that exceptions or 
provisos will be construed as having 
reference only to that which precedes. 

Reverting to our observations as to 
particularity of expression and care in 
defining scope and limitation in other 
parts of the Act, including section 24, 
we find a total absence of any limitation 
whatever in section 25. “No proceeding 


for contempt shall be instituted against | 


any person unless begun within one year 


from the date of the act complained of.” | 
The addition of the clause “nor shall | 


any such proceedings be a bar to any 
criminal prosecution for the same act 


or acts” is but another example of care 


against misintrepretation. This clause 


but makes more glaring the absence of | 


any limitation whatever in the clause im- 
mediately preceding. 

Throughout the Act, Congress was ex- 
plicit and most careful in limiting the 
general language wherever 
was intended, and we cannot believe 
that if it were intended by section 25 


to fix a statute of limitation only for | 


such contempts as formed the subject- 
matter of sections 21 and 24, inclusive, 
Congress would not have been equally 
explicit, or would not have used appropri- 
ate words to express such intent, such 
words as “no such proceedings,” “no pro- 


ceedings for contempt within the pur- | 


view of this act,” or “no contempt cov- 
ered by section 21.” 
Every Prosecution 
Within Statute 

No such words of limitation are found, 
and the language of the Supreme Court 
in the case of McCluny v. 
Pet. 270, 278, also dealing with a statute 


of limitations, seems applicable to the | 


present case: 


“Where the statute is not restricted to | 


particular causes ‘of action, but provides 


that the action, by its technical demoni- | 
nation, shall be barred, if not brought | 
within a limited time, every cause for | 


which the action may be prosecuted is 


| within the statute. * * * In giving a con- | 
struction to this statute, where the action | 


is barred by its demonination, the Court 
cannot look into the cause of action.” 
This conclusion that Congress was in 
fact intending to deal with procedure 
and punishment of one type of con- 
tempts by sections 21 to 24, inclusive, 
and with the related but different sub- 
ject of limitations in all classes of con- 
tempts in section 25, and that there was 
no purpose that section 24 should have 
any application whatever to section 25, 
is further emphasized by the fact that 
the contempts which also constitute 
criminal offenses comprise but a rela- 
tively small portion of all contempts. 
Section 24 limits the effect “of this 


Act” to this single class and small pro- | 
If “the Act” is 


portion of contempts. 
to be considered as sections 21 to 24, 
by which a new procedure is created, 
this is a very reasonable limitation, but 
the Act, up to and through section 24, 
deals with so small a proportion of 
charges of contempt that we cannot be- 
lieve that if section 25 were intended 
to relate only to these, Congress would 
not have so expressly stated rather than 
to have adopted language which includes 
all of the vastly greater mass. This we 
say emphasizes the position taken. 
Aids to Construction 


Emphasize Conclusion 

It is immaterial whether this deter- 
mination is placed upon the doctrine that 
the language used in section 25 is so 


clear as to need no interpretation (see | 


U. S. v. Fisher, 2 Cranch, 358; Michael- 
son v.-U. S., 266 U. S., 42, 68; Railway 


Co. v. Naylor, 73 O. S. 115, ete.), or | 
upon the doctrine that Congress cannot | 


be presumed to have been willing to 


fix a shorter statute of limitation for | 


this small body or class of contempts 
which also constitute criminal offenses, 
and which for that reason may secm 


more aggravated, than for other con- | 


tempts of the authority and dignity of 
the courts (cf: Holy Trinity Church v. 


doctrine that in sections 21 to 24, in- 
clusive, Congress was dealing with a dis- 
tinct subject-matter and when a con- 
sideration of section 25 was reached 
“regulations of a suit in court no longer 
employ the mind of the legislature” (U. 
S. v. Fisher, supra), or upon the doc- 
trine that it is only by so holding that 
complete and full effect can be given to 
both section 24 and section 25. All aids 
to construction but serve to emphasize 
the conclusion, 

It is urged by the Government that 
the words “herein contained” must refer 


either to the section, the entire Act, or | 


to the title where the Act covers more 
than a single subject-matter. 
v. Simmons, 4 Fed. 499, 501; Arthur v. 
Butterfield, 125 U. S./70, 76; Arthur v. 
Vietor, 127 U. S. 572, 576. 

This hypothesis in no wise conflicts 
with our present conclusion, for by con- 
sidering sections 21 to 24, inclusive, as 
one title and section 25 as another title 
full force can be given both to the words 
“nothing herein contained,” as referring 
to its title or part of the Act, and to the 
words “no proceeding for contempt.” 


Except by the adoption of this construc- | 
tion either the scope of section 24 or of | 


section 25 must be changed and limited 
by judicial construction. 
Government Claims 

Longer Limitation Period 


It is also said that the United States | 
is entitled to a longer statute of limi- | 


tations than the ordinary litigant and 
that this can be accomplished by restrict- 


ing the application of Section 25 to S0- | canarate and distinct subjects , (1) the 


called civil contempts or civil contempts 
in which the contemptuous act also con- 
stitutes a criminal offense. 


It is clear that in ordinary statutes of | ¢9 grant injunctions in cases involving 


limitation the sovereign is bound only if 


the intent to so include the sovereign | 
within the provisions of the statute is | 


specific and expressed. * In the instant 


me eV 3+ > ‘ pe ae oe b ier ° 
case, however, it must be held that Con- | tigns 21 to 25, inclusive, Congress was | 


gress had in contemplation the some- 


said to be sui generis (Myers et al., v. 


| U. S., 264 U. S. 95), all contempts are | 
| in their nature partly criminal. 
punishable by fine and imprisonment, | 
} and part or all of such fines may be | 
All include ele- | 
ments of affront and resistance to the | 


paid to the sovereign. 


limitation | 


Silliman, 3 | 








| claims of inefficiency or inadequacy in 





Cf: May | 


; no wise conflicts, with the doctrine of the 


| Injunction Bill (sections 17 to 20), it is 


| orders and injunctions in all cases and 


nae os : ne- | also dealing with 

what indistinct difference between civil | y 
| and criminal contempts. 

While contempt poceedings have been | 


All are | 
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temptuous act or thing done is also 
Whiffen et al. 


a criminal offense —United States v. 


(District Court, Southern District of Ohio, Western Divisions). 
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and as applicable, in accordance. with its terms, to all contempts as distin- 
guished from those included in the provisions of sections 21 to 24.—United 


States v. Whiffen et al. 


(District Court, Southern District of Ohio, Western 
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Budd Mfg. Co. v. Wilson Body 
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932; claims 14 and 15 of Patent 1275274; all patents issued to Ledwinka for 
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1, 2, 3, 7, and 8 of Patent 1255323 to Ledwinka. 


and 8 of Patent 1275274, and 
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defendant.—Budd Mfg. Co. v. Wilson Body Co. (Court of Appeals, Sixth Cir- 
cuit.)—Yearly Index Page 2904, Col 1 (Volume II). 


RADE MARKS: Where Answer to 


Notice of Opposition Denies Validity 


of Mark Upon Which Opposition Is Based.—An affirmative defense set up 
in answer to notice of opposition is not considered as a cross bill under para- 
graph 9 of the equity rules where it attacks the validity of the mark upon 


which the opposition is brought.—Gossard Co. v. Poirette Corsets, Inc. 


(Com- 


missioner of Patents)—Yearly Index Page 2905,‘Col. 7 (Volume II). 


RADE MARKS: Cancellation Proceeding Suspended Where Suit Pending.— 

It is the usual practice of the Patent Office, where there is a suit pending 
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authority and dignity of the court. All 
are based upon a contemptuous disre- 
gard of the courts’ decrees or obstruc- 
tion to the administration of justice. 
Act Not Restricted 
To Civil Contem pis 

In view of this it is impossible to so 
limit and restrict this Act as to make it 
applicable only to civil contempts, as 
the Government contends. Nor can the 
courts judiciaily legislate in view of 


the governmental service, the fact that 
the Government is slow to learn of con- 
tempts or is slower to act, or the fact 
that governmental action is impeded by 
departmental regulations and “red 
tape.” All contempts being quasi-crim- 
inal in their nature it must be presumed 
that the intent to include the Govern- 
ment was, in this instance. at least, 
specific. 

It might also be objected that if the 
limitation provided by Section 25 is to 
apply to all contempts this section must 
be considered as an unconstitutional re- 
striction of the inherent powers of the 
court. Statutes of limitation are now 
favored ard liberally construed as stat- | 
utes of repose, and we feel. that, even 
if universally applied, the provisions of 
Section 25 come well within the limits 





of proper regulation, the propriety and 
legality of which were recognized in 
Michaelson v. U. S., supra, p. 66. 


All Sections Clear 
If Construed Separately 


By construing Sections 21 to 24 on 
the one hand and Section 25 on the 
other as dealing with separate subjects 
and Section 24 as constituting nothing 
more or iess than an exception or pro- 
viso, and thus as affecting only that 
which precedes, the scope of all sections 
is clear and distinct. 

It is said that the words “herein con- 
tained’? have never been and cannot be 
construed as meaning “hereinbefore,” 
citing Iasigi v. Iasigi, 161 Mass. 75; 
Arthur’s Executors v. Butterfield, 125 
U. S. 70; State ex rel. v. Glenn, 54 Tenn. 
472; Arthur’s Executors v. Vietor, 127 
U. S. 572, 576; Smythe v. Fiske, 23 Wall. 
374, 381, ete. 

Granted, however ,that the Clayton Act 
is, as we have said, a congeries or ag- 
gregation of a number of separate enact- 
ments, and that sections 21 to 24, in- 
clusive, constitute the whole or one of 
these enactments or a single subject- 
matter, the decision herein announced in 


cases cited. 
With regard to those sections which 
had previously comprised the Clayton 


manifest that Congress dealt with two 


granting of preliminary restraining | 


(2) a definition of the right of the courts 


labor disputes. 

It is not any more unreasonable to con- 
clude that in the Clayton Contempt Bill, 
incorporated into the Clayton Act, sec- | 


two subjects. Each 
original bill covered two different and 
distinct matters. 
Charges of Contempt 
Ordered Dismissed 

Jealous as all courts are of their dig- | 
nity and of obedience to their lawful 
decrees, and zealous as all courts must 
be for the pretection of the force and 
inviolability of their authority we have | 





| Rectifier, 


Court” in the News Summary on the 


Patent Suits 


(Notices Under Sec. 4921, R. S., as Amended 
February 18, 1922.) 

886541, E. R. Robinson, Rail, filed Sept. 

1927,.D. C., N. D. Il. (E. Div.), Doc. 

7476, A. Robinson, et al. v. Chicago Surface 

Lines, et al. 

996736. (See 1002474.) 

1002474, M. J.- Trumble, apparatus for 
refining petroleum oils, 996736, 1070361, 
Same, evaporator for petroleum oils or 
other liquids, 1262875, Same, process of 
treating petroleum, 1182601, Same, process 
and apparatus for making asphaltum, filed 
Nov. 5, 1927, D. C., N. D. Calif. (San Fran- 
cisco), Doc. E1980, Simplex Refining Co. v. 
General Petroleum Corp. of Calif. 

1018502, Just & Hanaman, manufacture of 
incandescent electric lamps, filed in S. D. 
Calif. (Los Angeles), Doc. E M-115-H, Gen- 
eral Electric Co. v. T. Anraku, ét ai. (Inter- 
national Trading Co.). Consent decree 
holding validity, Nov. 8, 1927. 

1062378, Anderson & Thompson, slicing 
machine, 1139982, Vance & Baker, Auto- 
matic cooker, 1210563, A. R. Thompson, 
Pressure cooker, 1250244, Same, cooker, Re. 
15996, Same, machine for treating canned 
goods, filed Oct. 28, 1927, D. C., N. D. Calif. 
(San Francisco), Doc. E 1976, Anderson- 


27, 


| Barnerover Mfg. Co. v. Sprague-Sells Corp., 
} et 


al. 

1068691, J. G. Moomy, Patch for rubber 
article, filed Oct. 25, 1927, 7th Cir., Doe. 
3979, J. G. Moomy v. G. & J. Tire Co, 

1070861. (See 1002474.) 

1113149, E. H. Armstrong, Wireless re- 
ceiving system, appeal filed Aug. 30, 1927, 
2d Cir., Doe. 9743, Westinghouse Electric 
& Mfg. Co., et al. v. Stewart-Warner Speed- 
ometer, Corp., et al. 

1134164, K. R. Schuster, concrete building, 
filed March 28, 1927, D. C., S. D. Texas 
(Houston), Doc. E 300, The Whitacre Engi- 
neering Co. v. The Petroleum Bldg. Co., 
et al. Consent decree, Nov. 1, 1927. 

1189982. (See 1062378.) 

1175261, 1256899, A. G. Heggem, Stuffing 
box, filed Oct. 26, 1927, D. C., N. D. Okla. 
(Tulsa), Doc, E 278, Oil Well Improvements 
Co. v. Skinner Bros. Belting Co. 

1182290. (See 1208597.) 

1182601. (See 1002474.) 

1190903, 1376818, 1378232, 1407416, B. D. 
Horton, Electrical switch, 1325042, J. H. 
Pickafeck, Same, 1399364, A, Oakes, Elec- 
trical switch and method of producing same, 
filed March 27, 1925, D. C., N. D. Ohio (E. 
Div.), Doc. 1404, Square D Co. v. The Ameri- 
can Electric Switch Co., et al. 

1191306. (See 1198246.) 

1195923, R. Gans, Softening water, appeal 
filed Nov. 7, 1927, 2d Cir., Doc. 9820, The 
Permuttit Co. v. Paige & Jones Chemical 


Co., Inc. 

1198246, G. A. Lyon, Buffer 
vehicle, 1191306, 1221800, 
Bumper vehicle, filed Aug, 4, 1927, D. C., 
E. D. N. Y., Doc. 3177, American Chain Co., 
Inc. y. Bethlehem Bumper Co., Ine. 

1208597, G. M. Mackay, Enclosed are de- 
vice and method of operating, 13893520, E. 
Friederich, Same, 1266517, G. S. Meikle, 
"1182290, Same, rectifier and 
method of operating same, 
1927, D. C., N. D. Ill. (E. Div.), Doc. 7472, 
General Electric Co. v. Aco, Inc., et al. 

1209235, R. F. Vass, Adjustable electric 


for motor 


| light shade and reflector, filed Nov. 16, 1927, 
rp. 'C., 


E. D. Mich. (S. Div.), Doe. 2816, R. 
F. Vass v. H. A. Douglas Mfg. Co, 

1210563. ¢€See 1062378.) 

1221800. (See 1198246.) 

1373576, P. H. Thomas, Electric insula- 
tor, appeal filed in 2d Cir., Doc. 9565, West- 
inghouse Electric & Mfg. Co. v. J. DeWitt 


Insulator Co. Decree modified (notice dated | because the opposer had not answered 


Nov. 9, 1927). 
1376813, 1378232. 


(See 1190903.) 


irresistably come to this conclusion upon 
careful study of the Act and the authori- 
ties cited. 

Nothwithstanding a natural inclination 
to punish disobedience of our orders to 
overrule the demurrer to the motion to 
dismiss or special plea in bar for the 
reasons hereinabove stated. 
rer being overruled, and in our opinign 


T. A. Hoover, | 


filed Sept. 22, | 


H. W. Gossarp CoMPANY V. 


‘Contest Suspended 
Before Patent Office 


| Pending Litigation 


Examiner Is Re« 
versed in Proceedings for 

Cancellation of Trade 
Mark. 


| Ruling of 


| 
} 
| 


POIRETTS 
CorsETS COMPANY. CANCELLATION 
1599, COMMISSIONER OF PATENTS, | 
Where there was a suit based upon 

the same marks and between the same 


parties as in this cancellation proceed- 
ing, said proceeding was suspended until 


| the termination of the suit. 


Julian Wooster for the Gossard Com- 
pany. Vernon E. Hodges for the Poiv. 
ette Corsets Company. 


Appeal for Examiner, 


The full text of the opinion of First 
Assistant Commissioner of Patents Kin- 
nan is as follows: 

This case comes on for review, on ap- 
peal of Poirette Corsets, Inc., the regis- 
trant, of the decision of the examiner of 
trade mark interferences refusing to sus- 














i 
| 
| 
| pany did not ask for judgment because 
| 
| 
| 


pend proceedings herein until the final 
determination of a suit now pending in 
Poirette Corsets, Inc., against The H.W. 
Gossard Company, alleging among other 
things, infringement of the registrant’s 
trade mark, No. 195181, which in this 


| proceeding it is sought to have canceled. 


The records of this office show that the 


| Poirette Corsets, Inc., opposed the regis- 


tration by The Gossard Company of the 
words “Gossard Complete” as a trade 


| mark for corsets, basing its opposition 


upon the allegation that it had owned 
and used the trade mark shown in the 
registration above referred to, which 
trade mark consists of the word “Com- 
pact.” 

It is the usual practice of this office, 
where the defendant in a suit seeks be- 
fore this office to cancel the registration 
set up in the suit, to suspend the can- 
cellation proceedings pending the final 
determination of the suit, unless the pe- 
tition for cancellation was filed before 
the institution of the. suit, 


Basis For. Suspension. 


Of course the basis for this suspension 
is to avoid the expense and labor of two 
proceedings to determine the respective 
rights of the parties, and, the court hav- 
ing assumed jurisdiction, this office should 
not at such time pass upon the validity 
of the registration. Where this office 
has acquired jurisdiction prior to the fil- 
ing of a suit, a party cannot defeat that 
jurisdiction by bringing a suit aganst 
the other party for cancellation. 

In the present case the suit was 
brought before the present proceeding 
was filed, but after the opposition pro- 
ceeding was instituted. The reason 
given by the examiner of interferences 
for refusing to suspend was because of 
the inclusion in the answer to the op- 
position of an allegation that the regis- 
tration was invalid because the word 
“Compact,” as applied to the goods in 
question, was descriptive, and the prayer 
in paragraph 9 of the answer that “the 
alleged trade mark of opposer, No 
195181, be canceled because of ine 
validity.” 

There has been a good deal of argu- 
ment in the case as to whether para- 
graph 9 of the answer to the opposition. 
can be regarded as a cross bill, and 
therefore the petition for cancellation 
was in effect instituted before the suit 
was brought. 


Provisions of Law Cited. 


The right to file an opposition to the 
registration of a trade mark and the 
right to petition for the cancellation of 
a registration are given by different sec- 
tions of the Trade Mark Act. While it 
is true equity practice would seem to 
indicate the two questions could be tried 
at one and the same time, if proper basis 
had been furnished in the answer to the 
opposition, yet that question need not 
here be finally decided. 

It is evident neither party has treated 
the so-called request to cancel the reg- 
istration contained in paragraph 9 of the 
answer as a cross bill within the mean- , 
ing of the equity rules. Poirette Core 
sets, Inc., made no answer to this prayer 
for cancellation, and The Gossard Come 


of this default. In other words, the 
question was ignored by both parties, 
certainly until after the expiration of 
the time for filing pleadings. 

The cancellation proceeding seems to 
have been filed because the examiner of 
interferences intimated at the final hear- 
ing in the opposition that he would not 
treat this prayer of paragraph 9 as a 
cross bill, asking for the cancellation of 
the registration. 

Case Properly Treated. 

It is thought that in this respect he 
treated it properly and, having so treated 
it, no reason is seen why this office should 
undertake now to determine the validity 
of the registration which is involved in 
the suit in the Southern District of New 
York between these same parties. 

Obviously the present petitioner could 
either have: filed a formal petition for 
cancellation at the same time that he 
filed his answer to the opposition or he 
could have sought a default judgment 


| his so-called “eross-bill” of panagraph 


9 of the answer to the opposition. 

Ii cannot therefore be held that this 
prayer in the answer to the opposition 
takes the case out of the regular ruling 
that proceedings will be suspended where 


| the petition for cancellation is filed after 


The demur- | 


the institution of the suit. 
Proceedings are therefore suspended, 
pending the final determination of the 


| suit, subject of course to the right of the 


the special pica is a bar stating a good | 


defense of the running of the statute of 
limitations, it follows that the several 
charges which show upon their face that 


such statute has run must be dismissed, | : 1 
| terferences is reversed. 


and order may be drawn according:y. 
November 29, 1927. 


petitioner to ask to have proceedings ree 
sumed, if there is any undue delay on 
the part of the plaintiff in prosecuting 
his suit. 

The decision of the examiner of ins 


November 28, 1927. 
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Stock Dividend Held 
Not to Be Distribution 


Of Undivided Profits | 


Court of Claims Upholds | 


Commissioner in Collect- 
ing Additional Income 
Tax. 


ANNA LOUISE NOLDE v. UNITED STATES, 

Court oF CiatMs, No. F-91. 

The holding of the Commissioner that 
a 900 per cent stock dividend was not 
a distribution of undivided earnings and 
profits, -and that there remained undis- 
tributed a sufficient amount of earnings 


and profits accumulated subsequent to ; 


February. 28, 1913, to pay in full a cash 
dividend distributed March 6, 1919, was 
approved by the Court of Claims herein. 

Graham, Judge, delivered the opinion 
of the court as follows: 

Plaintiff’s return ef her income for the 
year 1919 showed a net income of $15,- 
646.39, and a tax was paid on the basis 
of this return amounting to $641.47. 

On and prior to February 21, 1919, 
the plaintiff was a holder of stock in the 
Nolde & Horst Company. On that date 
the board of directors of said company 
declared a stock dividend of 900 per 
gent to be distributed pro rata among 
the stockholders, the total value of the 
shares so distributed being $2,250,000. 
The plaintiff received 4,950 shares, 
the par value of $100 each, as her pro 
rata share of this distribution. 

Cash Dividend Followed. 

On February 28, 1919, . seven 

aiter the declaration of the stock 


days 
divi- 


dend, the board of directors of said com- | 
pany declared a dividend of 20 per cent | 
i | ture and 


on the outstanding capital stock as in- 
creased, amounting to $500,000, payable 
in cash on March 6, 1919, to the stock- 
holders of record on that date. This cash 
dividend was paid on March 6, 1919, and 
the plaintiff received as a dividend upon 


her holdings of stock or said corporation 


the sum of $110,000. The resolution of 
the board declaring this dividend stated 
that it was payable out of the surplus 
representing undistributed profits of the 
years prior to March-1, 1913. 

On March 1, 1913, said company 


amounting to $1,100,000. Its earnings for 


. 9 5 wer -ur- | 
the years 1913, 1914, and 1915 were c ! showed no alarming symptoms. 


rently distributed. For the 
years the undistributed earnings 
profits were as follows: 

1916, $100,000; 1917, 
$659,355.30; January and February, 
$250,000; total, $1,652,845.27 

The Commissioner of Internal Reve- 
nue on January 22, 
plaintiff of an additional assessment of 
income tax for 1919, amounting to $37,- 
339.53, based upon the receipt by plain- 
tiff of the cash dividend declared and 
paid by the Nolde & Horst Company 
on March 6, 1919. The plaintiff ap- 
pealed to the Committee on Appeals and 


subsequent 
or 


1919, 


Review, which sustained the action of | 


the Commissioner, and thereupon plain- 


tiff filed a claim for refund, and this be- | 
ing denied suit was brought in this court | 
a ee | upon the decedent as the latter’s wife 


March 2, 1926. 
Opinion of Commissioner. 
In making the additional assessment 


the Commissioner held that the 900 per | 


cent stock dividend was not a distribu- 
tion of undivided earnings or profits and 
that there remained 
sufficient amount of earnings or profits 
accumulated subsequent to February 28, 
1913, to pay in full the cash dividend 
distributed March 6, 1919. 

The sole question presented, there- 
fore, ts whether the Commissioner, un- 
der the facts of this case, acted legally 
in assessing a tax upon the basis of 
the cash dividend received. The 
plicable statutes are sec. 31, (a) and 
(b) of the Revenue Act of 1917, 40 Stat. 
300, 338, and sec. 201 (a) to (e), inc., of 


the Revenue Act of 1918, 40 Stat. 1052, ; 


1059. 

Prior to the decision on March 8, 
1920, in the case of Eisner v. Macomber, 
252 U. S. 189, the Commissioner had 
held that stock dividends were taxable 
as income. 

As stated, the company had on hand 
on March 1, 1913, earnings or profits 
accumulated prior to February 28, 1913, 


amounting to $1,100,000, and earnings | 
1919, ac- | 


or profits on hand March 3, 
cumulated after March 1, 1913, amount- 
ed to $1,652,845.27, making a total of 
$2,752,845.27 


the declaration of the dividends. As the 
dividends taken together amounted to 


$2,750,000, it will be seen that there | 


were enough earnings and profits in the 
treasury of the company to cover both 
dividends. ; 

The court in the Eisner case held that 
a stock dividend is not income; that a 
stock dividend is merely a change in the 


form of the hoiding of the stockholder, | 


evidenced by certain certificates, due to 
the action of the corporation in taking a 
portion of its earnings and profits, in 


which the stockholder, of course, had an | 
! what year’s earnings the dividends were | 


interest, and converting it into capital, 


and that it was not such a distribution | 


the 
in- 


of profits within the meaning of 
statute as to constitute it taxable 
come. 

The case also distinguished between 
the corporaiion as a separate entity and 
the stockholder, and held that the stock- 
holder in receiving the stock dividend 
took nothing out of the company’s assets 
for his own use and benefit, while his in- 
vestment with any additions remained 
the property of the corporation subject 
to business risks, 
debts, etc. It made no change in the 
ownership of the assets of the corpora- 
tion. The declaration of the cash divi- 
dénd segregated certain of the com- 
pany’s profits as property of the stock- 
holder. It was paid to the stockholder 
ahd was therefore income to him, and 
under the act of 1918 cash dividends 
from profits accumulated after February 
28, 1913, were taxable as income. 

Petition Is Dismissed. 
As recited above, the directors first 





| of the last will and testament of eo 


| 1921. 


|} was then 69 years of age, 


| the corpus of the trust to go, 


| of the decedent’s daughter. 


| 1900 and Alwin J. Scheuer, jn 1905. 
| partnership was 


had | 


istri earnings or profits | 
on hand undistributed zg p Sor aie pone peuelian to et 


$643,489.97; 1918, | 


| age person of his age. 


1923, notified the | 


| to be careful and to avoid over-exertion, | 


| his care also. 


undistributed a | 


ap- | 


| years the decedent was 


+ York. 


| that he thought it would be best to divide 


of accumulated. and un- | 
distributed earnings or profits prior to | 





the payment of its | 


j paid. 
| 000, and the earnings and profits accu- 
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Stock Dividends 


| Fransfer of Property Four Years Before 


Was Not Made in Contemplation of Death | 


Decedent, Although He Had Made New Will, Continued 
Active Participation in Business After Creation of Trust 


Sapie S. SteIn, Jacop H. SCHEUER, | 
ALWIN J. SCHEUER AND THERESA 
SCHEUER AS EXECUTORS OF THE LAS 
WiLL AND TESTAMENT OF HERMAN 


1 
! 
T | 
| 
ScHEuER, DECEASED, V. eed | 
OF INTERNAL REVENUE, BOARD OF TAX 
APPEALS, No. 4621. 
A trust created by a decedent four ‘ 
years prior to his death was not made 
in contemplation, the Board of Tax Ap- 
peals held herein, construing section 
402(c) of the 1918 Revenue Act. 
Walter Frank for the petitioners and 
John F. Greaney for the Commissioner. 
The findings of fact and decision fol- 
low: 
Findings of Fact: 
herein are the duly qualified executor 


The petitioners 
Ss 


man Scheuer, 


On October 10; 1917, more than four 
years before his death, the decedent, who 
transferred 
at the time of | 


| 
| 
who died November 1, | 
| 
| 


certain assets, valuec 


| his death at $275,250.63, to the Central | 


Union Trust Company of New York, | 
in trust for the benefit of his wife dur- 
ing her life; at her death, two- thirds of- 
in equal | 


proportions, to the two sons of the de- | 


f | creased and the remaining one-third to 
of | 


in trust for 


be continued the benefit | 
| 


Engaged in Manufacture 
Of Leather Prior to Death 


For many years prior to his death the ; 
decedent was engaged in the manufac- | 
sale of leather goods. His 
two sons became partners with him in 
the business—Jacob H. Scheuer, about 
The 


known as Herman | 
Scheuer & Sons. 
The decedent’s death was caused by 


the clogging of his coronary arteries. 


| Thickening artery walls interfered with | 


the flow of blood and finally caused a | 
clot to form. At the time the decedent | 
made the trust deed and transferred | 
the securities in question, his physical | 
condition was the same as it had been 


He had experienced no acute illness and | 


The family physician saw the decedent | 
on an average of twice a month and | 
considered him to be in no more danger | 
of death in October, 1917, than the aver- | 
The decedent | 
had several minor ailments and a ten- 
dency towards low blood pressure, and 
his physician had advised him, as she | 
had advised all of his elderly patients, | 


but he never considered him to be in | 
any immediate danger of death and 
never had occasion to tell him that he 
was in any such danger. 

The physician made 13 visits to the | 
decedent’s home from April 1, 1917, to | 
October 10, 1917, but was unable to say | 
how many of these visits were calls | 


was ill during this period and was undér 





Some years prior to 1917, the decedent 
had lost a leg by amputation, as a re- | 
sult of an accident and thereafter, due 
to hig consequent inability to take as , 
much exercise as a normal person, he | 
was not robust. However, he was not 
particularly frail 2nd he was not in any 
great danger until his last illness which 





| developed two or three weeks before his | 
; death. 


Divided Property in Order 
To Reduce State Taxes 

During 1917 and the several preceding | 
greatly disturbed 
by what he thought were very high per- 
sonal property taxes in the State of New 
In 1916 he had been assessed at | 
$1,000,000 and had made several efforts 
to have the amount reduced. When he 
made the deed of trust he teld his wife 


his property in order to reduce his taxes 
and that he was making this trust in | 
her favor with that in mind. 

The deed of trust was several weeks | 
in the course of preparation before it | 
was finally signed on October 10, 1917. 
Coincident with the deed of trust the | 
decedent executed a new will, the terms 
of which were not presented in evidence. 
About October 1, 1917, he had a new 
partnership agreement drawn up, which 
was signed by him and his two sons al- | 
though the latter were not consulted in | 





declared the stock dividend to be paid 
out of the earnings and profits accumu- 
lated since February 28, 1913, and a | 


| week later declared the cash dividend ; 


payable out of earnings and profits ac- | 
cumulated prior to February 28, 1913. 


- was decided in » case of Edwards | 


. Douglas, 269 U. 204, that the di- | 
rit could not mae by their action 
to be paid from; that the statute regu- | 
lated this, and provided that the tax | 
should be paid from the “available profit | 


| or earnings of the most recent year or | 


years,” and that this intention was to be | 
gathered from the phrase “most recently | 
accumulated” in connection with the | 
words “undivided profits or surplus.” 

It will be seen from the facts stated 
that there were ample undistributed 
carnings and profits at the time the cash | 
dividend was declared, /from the year’ | 
following February 28, 1913, out of | 
which the cash dividend could have been | 
The dividend amounted to $500,- 


mulated from the date mentioned to the | 
time of the declaration of the dividend 
amounted to $1,652,845.27. 
The petition “should be dismissed and 
it is so ordered. 
Moss, Judge; Booth, Judge; 
Campbell, Chief Justice, concur. 
Hay, Judge, absent. 
November 7, 1927 


and 


| of a gift. 


| sionally with the firm’s ciients. 


; entered into a new lease for 
premises for three years, dated February | 


17, 1920, which was cancelled later dur- | decedent, in making the transfer, was 


| ziger v. 


' cific expectation, or 


| v. Doyle, 269 Fed. 


death, 


regard to the agreement before it was 
presented for their signatures. 


By the terms of this agreement each | 


of the three partners agreed to con- 
tribute to the partnership the sum ap- 


pearing on the capital account of the | 


partner on the books of the firm and 


Estates 


| Acquiescences Noted 


| 
| 
| 


each was to receive interest upon his | 


share of such capital at the rate of 6|,. cs 
4 in decision. 


per cent per annum, to be charged as a 
business expense. 


to share in the partnership profits, ex- 


| cept for the interest on his investment, 


and was not to be called upon to do any 


| work in connection with the ‘partnership 
He was to be known as an 


business, 
inactive partner. 


| Decedent Continued. Active 


In Business After Transfer 


For some time before the execution of | 


| Bills Are Introduced 


the agreement, the decedent iad been 
in the habit of telling his sons that he 
‘was not performing his share of the 
work and, therefore, would not want to 
share in the profits, and in 


divide his share of 
} among his three children in the nature 
This was accordingly done. 
In January, 1918, he made out checks 
to his sons for 
profits, 
them. 
after 


but the latter did not accept 


October, 1917, as regularly as be- 


| fore and continued to perform his ac- 
| eustomed duties 


there until several 
weeks before his death. 


These duties were to attend to a part 


; of the correspondence, to advise regard- 
general policy | 


ing purchases 
of the 


and the 
business, and to consult occa- 
kept the time book of those of the firm’s 
| employes who worked by the hour, the 
| entries in which were made from time 
| cards. These entries he made every Fri- 
| day upon the time book and computed 
therefrom the employe’s wages. The 
entries appear 
writing until October 28, 1921. 

He also continued, in company with his 


He always seemed to be in good spirits 
| and of a jovial disposition. In 1917, the 


| apartment for 
three-year lease. 
Upon the expiration of this lease, he 


ing the year, and the decedent and his 
wife moved into another apartment for 
which he executed a lease dated July 
28, 1920. 

Transfer Made More Than 


Four Years Before Death 
Opinion by Murdock: The question pre- 


By the terms of the | 
, agreement the decedent was not entitled 


he sé | . 
‘ a previously. 





January, | 
i 1917, his sons agreed to permit him to 
the 1916 profits | 
| pill (H. R. 
his share of the 1917 | 


He continued to go to the office | 


He also | 


in the decedent’s hand- | 


| land 3 


In Taxation Decisions | 


The Bureau of Ynternal Revenue an- 
nounces that the Commissioner acqui- | 
esces in the following decisions of the | 
United States Board of Tax Appeals. 

(The name of the party is followed by 
the docket number of the gase, and the | 
volume and page number of the report.) | 

Carey, C. W.* 2482, 6, 539. 

Coulter, Charles J., jr., 8181, 6, 426. 

Donaghey Real Estate & Construction | 
Co., 1050, 5, 766. ‘ | 

Griffin, P. P., 11546, 7, 1094. 

Robinson Co., A. M.} 5652, 5, 1217. 

* Acquiescence relates to issuer 2 and 

+ Acquiescence relates to issues 2, 3, 
4, 5, and 6 in decision. 

The Commissioner does not acquiesce 
in the following decisions of the United | 
States Board of Tax oe 

Carey, C. W.t 2482, 6, 

Robinson Co., A. M.§ 

¢ Nonacquiescence 
in decision. 
§ Nonacquiescence relates to first is- 


539 
5652, 5 
relates 


» 1217. 
to issues | 


| sue in decision. 


Relating to Taxation 

A number of: bills reiating to taxation | 
have just been introduced in the House. 
Repeal of the excise taxes on automo- | 
biles and motorcycles is proposed in a | 
163) introduced by Repre- 
sentative Hudson (Rep.), East Lansing, | 
Minch. 

Representative Gallivan (Dem.), of 
Boston, Mass., in H.'R. 398 has proposed 
the repeal of certain nuisance taxes of 
the Revenue Act of 1926 as follows: The | 
tax on admissions; the tax on the sale 
or lease of automobile chassis and bodies | 
and motorcycles; the taxes on cigars, 
cigarettes, tobacco, snuff, tobacco, snuff, 
and cigaretté papers; the stamp tax on 
passage tickets by vessels; the stamp tax 
on playing cards. : 

An amendment to the Constitution by | 
which Congress would have the power to 
pay and collect taxes on income derived 
from secusities issued by any State or 
subdivision thereof is proposed in House 
joint resolution 43, by Representative 
Oliver (Dem.), of the Bronx, N. Y. Sec- 


| tion 2 or the propesd amendment pro- | 


| vite, to visit his friends and to attend | 


| the theaters and other entertainments. | 


vides that any moneys so collected shall 


be returned to the State or subdivision | 
which issued the securities, while any | 
money collected from income on United | 


| States securities shall be paid into the 


: : : | Treasury. 
decedent and his wife moved to a new | 


which he executed a | 


vised of any danger of death being near 
at hand. His condition at the time was 
the same as it had been for some years 
These facts as to his>physi- 
cal condition do not indicate that the 


| influenced by an expectation of death. 


| New Will Executed 


At Time of Trust 
Ten days before the execution of the 


| deed of trust, the decedent entered into 


sented for decision in this case is whether | 


the transier on October 10, 1917, of cor- 


tain assets by the deed of trust of Her- | 


man Scheuer was made in contemplation 


| of death, within the meaning of Sec- 
| tion 402(c) of the Revenue Act of 1918. 
died | 


Herman Scheuer, the decedent, 


| receive any of the profits. 


a new partnership agreement with his 
two sons wherein he stipulated that he 
was not to be called upon to do any work 
in connection with the business or to 
But, after | 


| the execution of the agreement the du- 


November 11, 1921, more than four years | 


after the transfer, and, therefore, no 
presumption arises under the provisions 


of the section in question that the distri- | changed his propery holdings and pro- 


bution was. made in contemplation of 


| death. 


In Electric Reduction Co. v. 
11 Fed. (2d) 493, 5 A. F. T. 
it is said: 


Lewellyn, 
R, 5899, 


ties he performed differed in no way | 
from those previously undertaken. 
Coincident with the deed of trust he 
also executed a new will, the terms of | 
which are not in evidence. Having 
made the trust deed which substantially | 


| vided for his wife, it is not surprising 


that he wanted to change his will accord- 
ingly. These facts do not indicate that 


| he was expecting death in the reason- | 


“In the construction of a taxing stat- | 


ute, doubts should be resolved against | 
| the Government and in favor of the tax- 


payer. American Net & Twine Co. v 
' Worthington, 141 U. 
United States, 192 U. S. 
55; Gould v. Gould, 245 U.%. 151.” 


sumption above referred to, the amount 


: ef the assets transferred by the deed of 


trust cannot be included in the decedent’s | 


gross estate where it appears that the 
motive for the transfer was not a spe- 
a reasonable fear, 
at hand. Schwab 
321; Rea v. 
6 Fed. (2d) 389; or, as it has been 
stated in one case, “It is only when 
contemplation of death is the motive, 
without which the conveyance would not 
be made, that a transfer may be sub- 
jected to the tax.” Spreckels v. State, 
30 Calif. App. 363. 


that death was near 


| mind 
Y | within the reasonably near future.” 
Heiner, | 


16 B. T. A. 255. 


And undoubtedly, if it is shown that | 


the decedent was actuated by other 
motives than a present expectation of 
the assets transferred are not 
taxable. Rea v. Heiner, supra; Appeal 
of Philip T. Starck, Executor, 3 B. 
T. A. 514. 


| Not Influenced by 


| Expectation of Death 

In arriving at the decedent’s motive 
for the transfer we must not be 
by his intentions as expressed 
time, although such evidence is of pri- 
mary importance. All the facts and con- 
comitant cifcumstances surrounding the 
deed of trust, the physical condition of 
the decedent and Mis natural expectancy 


at the 


about the time the transfer was made, 
are important considerations in constru- 
ing his true motive. 

The decedent was a man 69 years of 
age, considerably past the prime of life, 


average person of his age. 
an active man due to the fact that he had 
lost a leg in an accident, but neither this 
injury nor his general physical condition 
prevented him from attending to his du- 
ties at his place of business at the time 
of the transfer and until several weeks 


| before his death four years later. 


He and his wife had periodic calls 
from the family physician, but, if the lat- 
ter’s testimony is to be believed, and we 
see no reason to doubt it, the decedent’s 
physical condition was no worse than the 
average for his age and he was not ad- 


limited | 


| the statyte requires. 


| Executrices, 6 B. T. A. 
S. 408, 474; Ben-| ire Mosca 


38, | 


J | review the authorities and discuss the 
Therefore, in the absence of the pre- | 


| death 


| tion with the business to the same ex- 





ably near future and it is this expec- 
tancy, or contemplation of death, which 


See appeal of Edith D. Green et al, 
278, wherein 
the Board states: 

“We have hertofore had occasion to 


meaning of the phrase ‘contemplation of 
death.’ Appeal of Philip T. Starck, 3 B. | 
T. A. 255. There we reached the con- 
clusion that it did not include the gen- | 
eral contemplation of death entertained | 
by everyone, but did include a state of 
which looked forward to death 


T. A. 514, appeal of Spencer Border, Jr., 
There we reached the | 
conclusion that it did not include the 
general contemplation of death enter- 


| tained by everyone, but did include a | 


state of mind which looked forward to 
within the reasonably near fu- | 
ture.’ 

Trust Was Not Created 


In Contemplation of Death 

About the time the transfer was made ; 
he executed a three-year lease for a new | 
apartment, and in the spring of 1920, 
again executed a lease for another apart- 
ment for a term of three years. He con- 
tinued to perform his work in connec- 


tent that he had before the transfer and, 
together with his wife, continued to call 
upon their friends and to attend the , 
theaters and other entertainments. 

He was generally in good spirits, and 
no change in his work, mode of life and | 
general social activities was noticed, 


& | either at or after the time of the execu- 
of life and also his conduct and actions | 


tion of the deed of trust. These facts 
rather indicate that he had no expecta- 


| tion of death in the near future. 


Finally, we have before us evidence of 


his desire to so arrange his affairs that | 


h | his personal property would be relieved 
but in no more danger of death than the | 


He was not | 
| den of the Federal income tax. 


; the deed of trust would reduce his tax 
| burdens. 


would be relieved of the increasing bur- 
The new partnership agreement and 


In the Appeal of Specer Bor- 
den, Jr., Executor, 6 B. T. A. 2.5, we 
had a somewhat similar situetion and 
in this case as in that one we are con- 
vinced that the trust was not created in 
contemplation of death. | 
Judgment will be entered on notice of | 
15 days under Rule 50. ; 
Considered by Mortis and Seifkin. 


{ tral bank of 





December 6, 1927.4 


1927 


Trusts 


AUTHORIZED STATEMENTS 


PUBLISHED» WITHOUT COMMENT BY 


Public Utilities 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 


‘ 


Librafy-Index and File Cards, approximately 3 by 5 


inches, usually 


employed in libraries and filed for reference. 


IVIDENDS: Cash: Accumulated Profits: 
of Commissioner approved that 900 per cent stock dividend was not dis- 


Sec. 201, 1918 Act.—Contention 


tribution of undivided earnings apd profits, and that there remained undis- 
tributed sufficient amount of earnings and profits accumulated subsequent to 


February 
Anna Louise Nolde v. United States. 
2906, Col. 1 (Volume ITI). 


States: Trusts: 
1,5 


created by decedent four years prior 
1918 Act.—Sadie S 
Board of Tax Appeals).—Yearly Index Page 2906, Col. 2 (Volume IT). 


plation of death under Sec. 402(c), 


sioner. 


28, 1913, to pay in full cash dividend distributed March 6 
(Court of Claims).—Yearly Index Page 


Contemplation of Death: Sec. 


1919.— 


402(c), 1918 Act.—Trust 
to death was not made in contem- 
Stein et al. Commis- 


No unpublished ruling or decision will be cited_or relicd upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


of other 
Internal Revenues. 


disposition 


cuses.—Extract from regulations of Commissioner of 


'Determination of Amount of Gain or Loss 


In Computing Income Outlined in Tax Bill | 


| coil which respondents have desigy a 


New Measure Lists Exclusions from Gross Income; Pro- 
visions Define What Are Domestic Sources. 


[Continued from Page 8.] 


extent of part only of substantially iden- 
tical property, then only a proportionate 
part of the loss shall be disallowed. 
SEC. 120. INCOME FROM SOURC 
WITHIN UNITED STATES. 
(a) Gross 


ES 


income from sources 
gross income shall be treated as income 
from sources within the United States: 

(1) Interest.—Interest on bonds, notes, 
or other interest-bearing obligations of 
residents, corporate or otherwise, not 
including— 


office 

(B) interest received from a resident 
alien individuai, a resident foreign cor- 
poration, or a domestic corporation, 
when it is shown to the satisfaction of 
the Commissioner that less than 20 per 


or 


from 
as determined under the 


been derived 
United States, 


taxable year of such payor 
the payment of such interest, or for such 
part of such period as may be applicable, 


; or 


(C) income derived by a foreign cen- 
issue from bankers’ 
ceptances; 

(2) Dividgnds.—The amount received 
as dividends— 

(A) from a domestic corporation other 


| than a corporation entitled to the bene- | 


fits of section 251, and other than a cor- 
poration less than 20 per 
whose gross income is shown to the 
satisfaction of the Commissioner to have 


provisions of this section, for the three- 


taxable year of such corporation pre- 
(or for such part of such period as the 
corporation has been in existence), 


(or 
such part of such period as the corpora- 
tion has been in existence) was derived 
from sources within the United States as 


| determined under the provisions of this 


section; 

(3) Personal Services.—Compensation 
for labor or personal services performed 
in the United States; 

(4) Rentals and Royalties.—Rentals 


or royalties, from property located in 


| the United States or from any interest 
| in such property, including rentals or 
royalties for the use of or for the priv- | 


ilege of using in the United States, 
patents, copyrights, secret processes and 
formulas, good will, trade-marks, trade 
brands, franchises, and other like prop- 
erty; and 

(5) Sale of Real Property.—Gains, 
profits, and income from the sale of real 


| property located in the United States. 


(b) Net Income from Sources in 
United States.—From the items of gross 
income specified in subsection (a) of 


| this section there shall be deducted the } 


expenses, losses, and other deductions 


properly apportioned or allocated there- | 


to and a ratable part of any expenses, 


| losses, or other deductions which cannot | 


definitely be allocated to some item or 
class of gross income. The remainder, 
if any, shall be included in full as net 


| income from sources within the Unitcd | 
| States. 


(c} Gross Income from Sources With- 


| out United States.—The following items 


of gross income shall be treated as in- 
come from sources without the United 
States: 


(1) Interest other than that derived , 


a sources within the United States 


s provided in subsection (a) (1) of this | 
| section; 
of some of the State tax and his income | 


those de- 
sources within the United 


_(2) Dividends other than 
rived from 


States as provided in subsection (a) (2) | 


of this section; 

(3) Compensation for labor or 
sonal services performed without the 
United States; 

(4) Rentals or royalties from prop- 
erty located without the United States 
or from any interest in such property, 


including rentals or royalties for the | 
use of or for the privilege of using | 


withou:; the United 
copyrights, 


mulas, good 


States, patents, 


will, trademarks, 


| brands, 


in | 
| United States.—The following items of 


| losses, 
: ) | definitely be allocated to some item or 
(A) interest on deposits with persons | class of gross income. 
| earrying on the banking business paid | 
| to persons not engaged in business within 
| the United 


| United States, 
sources within: the | 
| with 

provisions of this section, for the three- } 
| year period ending with the close of the | 
preceding | 


ac- | 


centum of | 





for | 
| out the United States, or 


| the United States. 
| come derived from the purchase of per- 





per- | 


secret processes and for- | 
trade | 


perties; and 
(5) Gains, profits, and income from 
the vale cf real’ property located with- 


| out the United States. 


(d) 
United States.—From the items of gross 
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=| 
| 
| 
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uestion of Taxation - 


Of Leased Telephones 
Before Highest Court 


Case Involves Seizure of 
300,000 ‘Talking Sets”’ 
in Satisfaction of’ 
Local Tax. 


An action brought in the United State 
District Court for the Southern Di 
trict of California to enjoin the seizu 
and sale of approximately 300,000 tc 
phone “talking sets” in satisfaction 
a local tax was argued before the ., 
preme Court of. the. United States" De 
cember. 8. 

The case is that of Hopkins, Assessor, 
etc., at al., v. Southern California Tele- 


| phone Company and the Pacific Tel: 
| phone and Telegraph Company, No. 1 


The petitioners state that the 
spondents operated a telephone busin 
in California and as an essential , 
of their business in the County of 
Angeles they operated over 300,000 ° 
phone instruments, each consisting 
(1) a receiver, transmitter and indu': 


collectively a telephone “talking set, 
which the tax in questiorm 
levied, (2) a stand in the case of ¢ 


; telephone, or a body in the case of 


franchises, and other like pro- 


telephone, and (3) the necessary } 


Sets Owned by A. T. & T. C 
These telephone “talking sets’ 


; not owned by the respondent con 


but were owned by the- American 


| phone and Telegraph Company, @ | 


income specified in subsection (c) of this | 
section there shall be deducted the ex- | 


penses, losses, and other 
and a ratable part of any expenses, 


or other deductions which cannot 


The remainder, 
if any, shall be treated in full as net 


: | income from sources without the United 
States and not having an | 


place of business therein, or | 


States. 

(e) Income From Sources Partly 
Within .and Partly Without United 
States.—Items of gross income, expenses, 
losses and deductions, 
specified in subsections (a) and (c) of 


| this section, shall be allocated or appor- 
centum of the gross income of such resi- | 


dent payor or domestic corporation has 


tioned to sources within or without the 
under rules and regula- 
tions prescribed by the Commissioner 
the approval of the Secretary. 
Where items of gross income are sepa- 
rately allocated to sources within the 
United States, there shall be deducted 
(for the purpose of computing the net 


deductions 


part of other expenses, losses or other 
deductions .which cannot definitely 
allocated to some item or class of gross 
income. The remainder, if any, shall 
be included in full as net income from 
sources within the United States. In 
the case of gross income derived from 
sources partly within and partly without 
the United States, the net income may 


| first be computed by deducting the ex- 
| been derived from sources within the | 


| United States, as determined under the | 


penses, losses or 


other deductions ap- 
portioned or 


allocated thereto and a 


| ratable part of any expenses, losses or 
year period ending with the close of the | 


other deductions which cannot defintely 


| be allocated to some items or class of 
ceding the declaration of such dividends | 


gross income; cnd the portion of such 


| net income attributable to sources within 
or | 
(B) from a foreign corporation unless | 
less than 50 per centum of the gross in- | 
| come of such foreign corporation for 
the three-year period ending with the | 
; close of its taxable year preceding the 
| declaration of such dividends 


the United States may be determined by 


processes or formulas of general appor- | - 


tionment prescribed by the Commissioner 
with the approval of the Secretary. 
Gains, profits and income from— 

(1) transportation or other 
rendered partly within and partly with- 


other than those | 


be | 


deductions } 
| properly apportioned or allocated thereto 





| ing sets, 


; plaint: 


| York corporation not operating w J] 
Net Income From Sources Without | 


the State of California, and were léas " 
by it to the opcrating companies. 

Respondents brought this suit to en- 
join the collection of a local tax on the 
three leased patented parts, called “talk- 
” used by them in their tele- 
phone business in California. 

The question, as stated by respondents 
is whether the fact that the talking sets 
are leased and not owned by respondents, 
make them subject to local taxation, 
despite the substituted property tax on 
the full value thereof which respondents 
pay the State in the form of a percentage 
of their gross receipts. The Circuit Court 
of Appeals heid that the talking sets 
are not subject to local taxation and di- 
rected an injunction to issue. 

For the petitioners it was contended 
that the Circuit Court of Appeals erred 
in holding that a Federal questicn, and 
therefore Federal jurisdiction, was show 
by the allegations of the bill of eom? 
Assuming, without admitting, 
that Federal jurisdiction is shown by the 
allegations of the bill, the petitioners 


| argued that it sets forth no grounds. for 
income therefrom) the expenses, losses | : " = 


4 ott equitable relief. 
| and other 


properly appor- | 
tioned or allocated thereto and a ratable | 


f 


Errors of Court. Alleged. 

Petitioners assert that inasmuch as tl 
talking sets were not in fact taxe 
through the gross receipts of th 
respondents, no violation of the Four: 
teenth Amendment is shown. And it ig 
contended that inasmuch as double tax- 
ation and discrimination were not. in 
fact shown, the Circuit Court erréd in 
passing upon a question of the interpre- 
tation of the State Constitution. 

It is claimed. further that the court 
erred in holding, as a matter of State 
law, that “Operative Property’? taxed 


| by virtue of Article XIII, Section. 14, of 


the California Constitution through . the 
the gross receipts of respondents, in- 


{Continued on Page 14, Column 7.] 


United States shall be treated as derived 
partly from sources within and partly 


| from sources without the United States 


services | 
| tion the words “sale” 


(2) from the sale of personal prop- | 


| erty produced (in whole or in part) by the | 
| taxpayer within and sold without the 


United States, or produced (in whole or | 


within and partly from sources without 
Gains, profits and in- 


sonal property within and its sale with- | 
out the United States or from the pur- 
chase of personal property without and 
for its sale within the United States, 


| Shall be treated as derivéd entirely from 


sources within the country in which sold, 
except that gains, profits and income de- 
rived from the purchase of personal 
property within the United States’ and 
its sale within a possession of the. United 
States or from the purchase of personal 
property within a _ Possession of the 


in part) by the taxpayer without and | 
| sold within the United States, 
| treated as derived partly from sources | 


shall be | 


| 
| 
| 
| 


(f) Definitions —As used in this "sec 
or “sold” include 
“exchange” or “exchanged”; and the 
word “produced” includes “created,” 
“fabricated,” “manufactured,” “ex: 
tracted.” “processed,” “cured,” or “aged.” 
SEC. 121. UNLIMITED DEDUCTIOs 

FOR CHARITABLE AND OTHE" 

CONTRIBUTIONS. 

In the case of an individual if in th: 
taxable year and in each of the 10 pre 
' ceding years the amount of the contribu 
| tions or gifts described in section* 28 (n) 
plus the amount of income, war-profits, 
or excess-profits taxes paid during ‘suth 
year in respect of preceding taxable 
years, exceeds 90 per centum of the tax- 
payer’s net income for each such year, as 
computed without the benefit of section 
23(n), then the'15 per. centum limit: im- 
posed by such section shall not. be appli- 
cable. 

Supplement. C. relating to credits 
against the tax will be published 

in the issue of December 12, 12. 
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When you want to - 
know something 
about any activity 
of the government, 
ask the Inquiry 
Division of The 
UnitedStates Daily 


Its services are available with- 


out charge to 


subscribers. 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced 
in the House of Congress classified similarly to the 
“Code of Laws of the United States in force Decem- 
ber 6, 1926.” The number of the measure, the 
member introducing it, the title and com- 
mittee to which it was referred, are given. 


Title 2—The Congress 

H. R. 6098. Mr. Schaier, Wisconsin, to 
disclose interest of and to regulate lobby- 
ists who attempt to procure passage or de- 
eat of any measure before Congress; Judi- 
"ary. : 


fitle 5—Executive De part- 
“fhents and Government Offi- 
‘cers and Employes 


1; R. 6032. Mr. Bell, Georgia, to pension 

tain teachers of the universities receiv- 

«4 Federal appropriations for instructions 
a ‘nilitary science or agriculture; Civil 
Jervice. 

H. R. 6034. Mr. Bell, Georga, to amend 
an act entitled “The act for the retirement 
of employes in the classified civil service”; 
Nivil Service. ‘ 

H. R. 60386. Mr. Blanton, Texas, to abolish 

e Bureau of Efficiency; Committee on 

epnditures. 

YJ. R. 6089.. Mr. Browne, Wisconsin, plac- 

i first, second and third class postmast- 

«in the competitive classified service; 

1 Service. 


le 7—Agriculture 

+R. 65. Mr. Crisp, Georgia, to establish 
Jeral farm board in the Department of 
iculture to aid the industry of agricul- 

* to organize effectively for the ordgrly 

sting and for the control and disposi- 
f the surplus of agriculture commodi- 
Agriculture. 
. 6019, Mr. Anthony, Kansas, to estab- 
Federal farm board to prevent over- 
tion of agricultural commodities and 
in the orderly marketing and in the 
and disposition of the surplus agri- 
commodities; Agriculture. = | 
6050. Mr. Anthony, Kansas, similar 
.. 6019; Agriculture. 
.. 6031. Mr. Bell, Georgia, authorizing 
propriation of $150,00,000 for manu- 
¢ .e at Muscle Shoals‘of ammonium phos- 
have or other high-grade fertilizer to be 

dd to farmers for cash at cost for atricul- 

ral purposes; Military Affairs. 

S 672. Mr. Robinson, Arkansas, for the 
purpose of rehabilitating the farm lands 
in the flood area; Agriculture and Forestry. 

§. 678. Mr. Robinson,., Arkansas, to 
amend Sec. 6 of the act of May 29, 1884, 
entitled “An act for thé establishment of 
the Bureau of Animal Industry;” Agri- 
culture and Forestry. 

S. 674. Mr. Robinson, Arkansas, to find 
the markets and provide credit for financing 
expottations of surplus agricultural prod- 
ucts and to authorize the payment of 
bounties on agricultural. surplus and for 
other purposes; Agriculture and Forestry. 


Title 8—Aliens and Citizenship 
H.R. 6043. Mr. Connery, Massachusetts, 
to amend subdivision (a) of section 4 of 
the immigration act of 1924; Immigration 
and Naturalization. ; 
71. Mr. Dempsey, New York, to 
amend the irrigation act of 1924; Immi- 
gration and Naturalization. 


Title 10—Army 


Phe R. 6023. Mr. Bell, Georgia, to extend’ 


e limitations of time for the issuance of 
medals of honor, etc., to persons who served 
in. the army during the World War; Military 
Affairs. 

H. R. 64. Mr, Celler, New York, to author- 
ize Secretary of War and Secretary of Navy 
ts» furnish ‘a firing squad to fire a salute 
ter any deceased ex-service man; Military 
Affairs. 

H. R. 248’ Mr. Morin, Pa., to Authorize 
wppropriations to be made for the disposi- 

jon of remains of military personnel and 
ivilian employes of the Army; Military 
ffairs. 
- §, 667. Mr. Robinson, Arkansas, to amend 
Sec. 5200 of the Revised Statutes as 
amended; Banking and Currency. 


Title 12—Baxrks and Banking 


H. R. 77. Mr. Lankford, Georgia, to create 
a farmer's finance corporation, provide a 


system of loans on farm products, and for | 


other purposes: Agriculture. 


Title 16—Conservation 


H. R. 6033. Mr. Bell, Georgia, to. estab- 
lish a national park in the national forest 
reservation in the State of Georgia Agri- 
culture, 

H. R. 69. Mr. Colton, Utah, authorizing 
the establishment of migratory bird refuge 
at Bear River Bay, Great Salt Lake, Utah; 
Agriculture. 

H. R. 6056. Mr. French, Idaho, for addi- 
tion of certain land to Challis national for- 
est; Public Lands. 

S. 675. Mr. Robinson, Arkansas, to estab- 
aish, Mena National Park in the State of 
irkrnsas; Public Lands. : 


Title 18—Criminal Code and 


Criminal Procedure 

H. R. 6101. Mr. Thompson, Ohio, to amend 
the Federal corrupt practices act of 1925, 
‘egarding attack by candidates against 
her candidates during 18 days nexv pre- 
bediny an election. Election of Preisdent, 
"ice Preisdent and Representatives in Con- 
ress; Elections and Privileges, 


Title 21—Food and Drugs 

.H. R. 79. Mr. Lankford, Georgia, to 
AM bthorize the Secretary of Agriculture to 
experiment in the sale of food and food 
producis of the farm directly from producer 
to consumer; Agriculture. 


Title 25—Indians 1 


H. R. 70. Mr. Colton, Utah, authorizing 
the Secretary of the Interior to execute an 
agreement with the Middle Rio Grande Con- 
servancy District providing for conserva- 
tion, irrigation, drainage, and flood control 
for the Pueblo Indian lands in the Rio 
Grande Valley, and other purposes; 
Indian Affairs. 

R. 6075. Mr. Kelly, Pennsylvania, 
authorizing the Secretary of the Interior to 
arrange with States for transfer to. them of 
certain activities of the Indian Bureau; 
Indian Affairs. 


Title 27—Intoxicating Liquors 

H. R. 6021. Mr. Auf der Heide, New 
Jersey, to amend the national prohibition 
act; Judiciary. 


Title 28—Judicial Code and 


Judiciary 

H. R. 63. Mr. Celler, New York, to create 
a Negro industrial commission; Judiciary. 

H. R, 67. Mr. Dyer, Missouri, for the ap- 
pointment of an additional circuit judge for 
the Sixth Circuit; Judiciary, 

H. R. 95. Mr. LaGuardia, New York, to 
supplement and amend an act entitled “An 
act to codify, revise, and amend the laws 
relating to the judiciary” (act of March 3, 
1911, ch. 281), and known as the Judicial 
Code, and to limit the jurisdiction of dis- 
trict and circuit courts in ‘certain cases; 
Judiciary. 


Title 29—Labor 


H: R. 8044. Mr. Cooper, Ohio, to divest 
articles;made with convict labor- of their 
character as subjects of interstate and for- 
eign commerce; Labor. 


Title 31—Money and Finance 
H, R. 6038. Mr. Bowman, West Virginia, 
té Yeimburse the City of Phillipi, in the 
State of West Virginia, for the cost of pav- 
ng: street abutting. Federal property; 
Claims, 
. H.R. 81. Mr. Houston, Hawaii, to author- 
ize-the coinage of 50-cent pieces in com- 
meémoration of the 150th anniversary of 
the.discovery of the Hawatian Islands by 
Captain James Cook, and for the purpose of 
aiding in establishing a Captain James Cook 
memorial collection in the archives of the 
Territory of Hawaii; Coinage, Weights. 
Measures. 


for 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 6041. Mr. Cochran, Pennsylvania, 
granting consent to the Pennsylvania Rail- 
road Company to construct and operate a 
railroad bridge acress the Alleghany River; 
Interstate and Foreign Commerce. : 

H. R. 6045. Mr. Cooper, Ohio, granting 
consent to Mahoming County, Ohio, to re- 
pair and replace the bridge at South Ave- 
nue, of Youngstown, Mahoming County, 
Ohio; Interstate and Foreign Commerce. 

H. R. 6046. Mr. Cooper, Ohio, granting 
consent to Youngstown, Ohio, to construct a 
bridge across. the Mahoming River at West 
Avenue, Youngstown, Mahoming County, 
Ohio; Interstate and Foreign Commerce. 

H. R. 6 Mr. Denison, Illinois, to grant 


consent to a bridge across the Ohio River; | 


Interstate and Foreign Commerce, 

H. R. 74. Mr. Griest, Pennsylvania, grant- 
ing consent for construction of a bridge 
across the Susquehanna River; Interstate 
and Foreign Commerce. 4 

H. R. 6096. Mr. Sears, Florida, for exami- 
nation and survey for a sea level canal at 
or near Miami, Fla.; Rivers and Harbors. 

H. R. 6097. Mr. Sears, Florida, for pre- 
liminary examination and survey of cross- 
State canal beginning. near Stuart, Fla., 
through the St. Lucie Canal, across Lake 
Okeechobee, to Gulf of Mexico near Fort 
Myers, Fla.; Rivers and Harbors. 


Title 36—Patriotic Societies. 


and Observances 

H. R. 6095. Mr. Parker, New York, donat- 
ing revolutionary cannon to the New York 
State conservation commission; Military 


Affairs. 
H. R. 6102. Mr. Taber, New York, to 


authorize an appropriation for erection of | 


a memorial monument and improvement of 
grounds at birthplace of Millard Fillmore, 
,ormer President of the United States; Li- 


brary. 

H. R. 245. Mr. Morin, Pa., to continue the 
establishment of a national military park 
at the battle field of Guilford Courthouse; 
Military Affairs. 

H. R. 246. Mr. Morin, Pa., to authorize the 
Secretary of War to transfer or loan aero- 
nautical equipment to museums and educa- 
tional institutions; Military Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 6042. Mr. Connery, Massachusetts, 
to amend the World War Adjusted Com- 
pensation Act; Ways and. Means, : 

H. R. 72. Mr. Elliott, Indiana, granting 
pensions and increase of pensions to widows 
and former widows of certain soldiers, 
sailors and marines of the Civil War, and 
for other purposes; Invalid Pensions. 

H. R. 87. Mr. Kelly, Pa., to amend section 
2 of the pension act approved July 3, 1926, 
so as to increase the pensions to certain 
soldiers, sailors, dnd marines of the Civil 
War and their widows; Invalid Pensions, 

H. R. 97. Mr. LaGuardia, New York, to 
provide adequate compensation and treat- 
ment for veterans having a tubercular dis- 
ease; World War Veterans’ Legislation. 


Title 39—The Postal Service 


S. 670. Mr. Robinson, Arkansas, to permit 
rural carriers to act as agents or solicitors 
outside of their hours of employment; 
Post Offices and Post Roads. 

H. R. 6055. Mr. Bell, Georgia, granting 
allowances for rent, fuel, light and equip- 
ment to postmasters of the fourth class; 
Post. Office and Post Roads. 

H. R. 76. Mr.:Lankford, Georgia, to re- 
duce parcel post rate on certain farm prod- 
ucts under certain circumstances, and for 
other purposes; Post Office and Post Roads, 

H, R. 80. Mr. Lankford, Georgia, to pre- 
vent the handling in the United States mail 
or interstate commerce of any newspaper, 
magazine or periodical which contains the 
name of a girl or woman as the individual 
upon which it is alleged or contended was 
committed a criminal assault; Post Office 
and Post Roads. 

H. R. 88. Mr. Kelly, Pa., to reduce night 


! work in the Postal Service; Post Office and 





| 


Post Roads. 

H. R. 89, Mr. Kelly, Pa., to declare the 
future‘ policy of the Post Office establish- 
ment of the United States; Post Office and 
Post Roads. 

H. R. 90. Mr. Kelly, Pa., to transfer to 
the classified civil service postmasters in 
charge of the post offices of the first, second, 
and third class; Civil Service. 

H. R. 93. Mr. Kelly, Pa., to authorize the 
Postmaster General to enter into contracts 
for the transportation of mails by airplanes 
2 a countries; Post Office and Post 

oads. 


Title 40—Publiec Buildings, 


Property and Works 


H. R. 6024. Mr. Bell, Georgia, for the pur- 
chase of a site and the erection of a public 
building at Gainesville, Ga.; Public Build- 
ings and Grounds. 

_ H. R. 6025. Mr. Bell, Georgia, authoriz- 
ing the erection of a post office buildin~ at 
Winder, Ga.; Public Buildin; and Grounds. 

H. R. €°26. Mr. Bell, Georgia, authorizing 
the erection of a post office building at 
Lawrenceville, Ga.; Public Buildings and 
Grounds. 

H. R. 6027. Mr. Bell, Georgia, authoriz- 
ing the erection of a post office building at 
Commerce, Ga.; Public Buildings and 
Grounds. 

_H. ~. 6028. Mr. Bell, Georgia, for the erec- 
tion of a public building at the City of 
Canton, Ga.; Public Buildings and Grounds. 

H. R. 6029. Mr. Bell, Georgia, to pro- 
vide for the erection of a public building at 
the City of Buford, Ga.; Public Buildings 
and Grounds. 

H. R. 6030. Mr. Bell, Georgia, to provide 
for the erection of a public building at the 
City of Toccoa, Ga.; Public Buildings and 
Grounds. 

H. R. 6037. Mr. Bowman, West Virginia, 
to exempt €ertain property from real and 
personal property taxes applicable to the 
District of Columbia; District of Columbia. 

H. R. 73. Mr. Griest, Pennsylvania, to 
provide for purchase of a site for a public 
building at Columbia, Pa.; Public Buildings 
and Grounds, , 


H. R. 78. Mr. Lankford, Georgia, to se- 


| cure Sunday as a day of rest in the District 


of Columbia, and for other purposes; Dis- 
trict of Columbia. 


Title 43—Public Lands 


H. R. 68. Mr. Colton, Utah, to provide for 
the disposition of asphalt, gilsonite, elar- 
tite, and other like substances on the pub- 
lic domain; Public Lands. 

H. R.- 75. Mr. Lankford, Georgia, to 
authorize construction of buildings for post 
nee purposes in’ any town or city with 
$5, or more annual postal receipts; Post 
Office and Post Roads. * . ” 


Title 44—Public Printing and 


Documents 

H. R. 6040. Mr. Burton, Ohio, to amend 
“An act to authorize the collection and 
editing of official papers of the Territories 
of the United States now in the National 
archives,” approved March 3 1925; Print- 
ine, 


Title 45—Railroads 


+ S. 669. Mr. Robinson, Arkansas, to pro- 
tect persons employed in railway baggage 
cars, railway express cars and railway ex- 
press baggare cars; Interstate Commerce. 


Title 48—Territories and In- 


sular Possessions 
H. R. 82. 
the Hawaiian home commission act, 1920, 
approved July 9, 1921, as amended by the 
act of February 3, 1923; Territories, 
H. R. 83. Mr. Houston, Hawaii, 
prove Act 24 of the session laws 
Territory of Hawaii, entitled “An 


to ap- 
of the 
acé to 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
.or the outlay, that the 
money is being spent for objects 
which they approve, and that it is” 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
scheols, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 


1913-1921 1923— 


Administrative and Historical Records of Army 


Kept in Accessible Form by The Adjutant General 


Topic 28—Publications and Records 
Fifth Article— Army Records. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Shipe 
ping, Foreign Trade, Arts, Public Utiliies, 
Communications, National Defense, Law En- 
forcement, Labor; Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


, 
By Major General Lutz Wahl, 
The Adjutant General of the Army. 


Secretary of War, of the records of the perma- 

nent military establishment and the volunteer 

or other emergency forces of the Army, and has 
jurisdiction of all business pertaining to those records, 
including the consideration of applications for awards 
of Congressional medals of honor, issuance of certifi- 
cates in lieu of lost discharges, interpretation of con- 
flicting records and the removal of the charge of deser- 
tion in compliance with law. He also furnishes record 
information to the various agencies of the Government 
that require military records in adjudicating claims, 
i. e., the Comptroller General, the Veterans’ Bureau, and 
the Pension Office. 


7 HE Adjutant General has custody, under the 


The records in the custody of The Adjutant General 
may be divided into two major classes—administrative 
and historical. 


Administrative records relate usually to current or 
recent events involving the procurement, training and 
use of troops or the payment of money to individuals 
in service. These administrative records relate also 
to those out of service, both living and dead, upon 
whose service pensions or other emoluments are paid. 
The historical records relate to events long since set- 
tled administratively or to the record of the actions 
of those individuals who were major factors in histori- 
cal events. 

a * * 

N the administration of the existing military estab- 

lishment records are essential if not basic. Most 
of the executive business of the Government is based 
upon precedent, primarily for the purpose of according 
like treatment to all individuals under similar circum- 
stances—a fundamental principle in the transaction of 
the business of the War Department. 


As The Adjutant-General is the custodian_of the 
records pertaining to the general administration of 
the Army, as well as the records of all individuals 
composing that Army, including the reserves, it nat- 
urally follows that he is the channel of communica- 
tion between the Army in the field and the adminis- 
trative heads of the War Department and the con- 
ductor of most of the correspondence between the 
War Department and the various Governmental ad- 
judicating agencies. He also conducts most of the 
correspondence with the general public relating to the 
business or records of the War Department. 

* * * 


In the administration of the existing military 
establishment it is his duty before disposing of any 
question to examine the records and precedents and 
if a policy covering the particular question has been 
established by higher authority to dispose of the ques- 
tion out of hand. If no policy has been established 
covering the point in question he submits the question 
to higher authority for decision but with all pertinent 
records and precedents. 


After the decision is made The Adjutant General 
communicates the result to those concerned and files 
the papers or extracts from them in his office. He also 
makes such extracts as are essential for his policy 
and precedent file for future guidance. The precedent 
and policy file contains not only the decisions of the 
Department on major problems, but office decisions 
affecting policy within the office. 

a a ae 

RECORDS of groups of individuals are filed in dif- 

ferent ways, either because it is found advisable 
to vary the arrangement for administrative reasons, or 
because the records were made in various ways at 
different times and they cannot be carded and filed in 
the same manner without the expenditure of a large 
sum of money. 


Records of enlisted men now in service are filed in 
jackets which are arranged alphabetically in one file. 
There is a jacket for each individual and the records 
which are received from time to time, are immediately 
placed in the proper jackets. After a man is separated 
from the service his jacket is withdrawn from the “in 
service” file and placed in the “out of service” file. If 
the correct name be furnished the record in any case 


Copyright, 1927, 
\ 


can be produced almost instantly. While the furnish- 
ing of the correct, or nearly correct, name is essential 
in finding a record in an alphabetical file, in unusual 
cases successful searches are made upon other identi- 
fying data with the aid of group records, such as 
rosters. 
" * at 

The basic records of the officers are filed in folders 
and arranged alphabetically. As the assignment and 
promotion of officers is made by the War Department, 
it is mecessary to keep various auxiliary records of 
them, such as foreign service and duty with troops 
rosters. The special qualifications of officers are also 
tabulated and are used in making selections for special 
assignments, 


Separate files containing the names, rank and loca- 
tion of all reserve officers (more than 111,000 in num- 
ber) are maintained for use in assignment, promotion 
and discharges. 

* s ae 

OTHER administrative records pertaining to the cur- 

rent Army are filed subjectively according to the 
Dewey decimal system. They relate to projects, such 
as recruiting; training, including citizens’ military 
training camps and reserve officers training corps; the 
use of troops in any way, such as in flood relief and 
fighting forest fires; the publication and interpreta- 
tion of Army Regulations and service manuals; and the 
various other miscellaneous matters connected with 
the administration of the Army. 


All orders issued to the Army from the War De- 
partment are prepared for the printer and distributed 
by The Adjutant General’s Office and a complete file 
of all such orders is kept there. The various publica- 
tions pertaining to the administration and training of 
the Army are distributed by The Adjutant General. 


Not only must The Adjutant General file the records 
so that they may be preserved and kept readily ac- 
cessible, but it is one of his administrative duties to 
see that all records received are correctly made, and 
that they will meet the probable future needs of the 
Department, 

x *« * 

“The records of individuals not now in service, to- 
gether with the organization records, are divided by 
periods into three main parts. The first and earliest 
period is further subdivided by wars. 


The first period comprises what are generally desig- 
nated old records and includes the records from and 


including the Revolutionary War to those of a date, 


or an enlistment entered into prior to November 1, 1912. 


The second period covers the interval from Novem- 
ber 1, 1912, to February 28, 1919, or the World War 
period. Men who enlisted on and after November 1, 
1912, enlisted for seven years, part time with the colors 
and part time in the reserve and consequently all of 
them were eligible for duty during the World War. 
The World War Army was not disbanded until Febru- 
ary 28, 1919. 


The third period begins on March 1, 1919, the data 
enlistments for the so-called “‘new army” were author- 
ized, and includes those now in service. 

a * * 


THE records of the first period are used comparatively 
little for administrative purposes, but most of them 
are still active. Those of the Revolution and the wars 
prior to the Civil War are of historical value only, al- 
though they are frequently searched upon calls of 
patriotic societies passing upon applications to mem- 
bership. 


The Civil War records are filed by States and or- 
ganizations within the States, but they have been 
carded and a general index prepared, so that little 
difficulty is encountered in finding any name even if 
the State is not known. Civil War records, including 
the Confederate records, are still active; the former 
particularly so recently because of the age pensions 
and the latter because several of the Southern States 
pay pensions to the soldiers or the widows of soldiers 
who served in the Confederate Army. 


The Regular Army muster rolls are filed by organi- 
zation and date, but unlike the records of volunteer 
organizations, they have not been carded. This necessi- 
tates searching the original records, and from constant 
handling many of them are becoming dilapidated. Those 
of a date prior to the Civil War are inactive, but those 
of a subsequent date are very active at present as 
a,result of comparatively recent legislation granting 
pensions to certain persons who served 30 days in an 
Indian campaign or in the zone of Indian hostilities, 


In the next article, to be published in the 
issue of December 12, Major General Lutz 
Wahl, The Adjutant G eneral of the Army, will 
continue his discussion of records of the De- 
partment of War with particular reference 
to World War records. 


by The United States Daily Publishing Corporation. 


Mr. Houston, Hawaii, to amend | 


authorize and provide for the manufacture, 
maintenance, distribution, and supply of 


‘electric current for light and power within 


Henapepe, in the district of Walmea, island 
and ‘county of Kauai; Territories. 

H. R. 84. Mr. Houston, Hawaii, to approve 
act 25 of the session laws of 1927 of the 
Territory of Hawaii, entitled “An act to 
authorize and provide for the manufacture, 
maintenance, : distribution, and supply of 
electric current for light and power within 
Waimea and Kekaha, in the district of 
Waimea, on the island and in the county of 
Kauai, Hawaii; Territories. 

H. R. 85. Mr. Houston, Hawaii, to extend 
the provisions of section 1814 of the Re- 
vised Statutes to Hawaii and Alaska; Ter- 
ritories. 

H, R. 86. Mr. James, Michigan, authoriz- 
ing the sale of surplus War Department 
réal estate; Military. Affairs. 


Title 49—Transportation 

S. 668. Mr. Robinson, Arkansas, to amend 
Sec. 1 of the Interstate Commerce Act; 
Interstate Commerce, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eval Accounting Office, must approve 
of all expenditures by Government 
agencies "efore such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15774. Compensatlon—Double. The em- | 


ployment of a fireman-laborer in the Cus- 
todian Service, also as substitute clerk in 
the post office, the combined rates of pay 
exceeding $2,000 per annum, is in contraven- 
tion of the act of May 10, 1916, as amended 
by tne act of August 29, 1916, 39 Stat. 582, 
and a charge will be raised for the lesser 
of the two amounts received. 3 Comp. Gen. 
260; 4 id, 736; A-1504, Apr. 30, 1924; A-13880, 
May 28, 1926. 

A-20502. (S) Purchases—Standardization 
—Advertising —- Automobiles — .Panama 
Canal. The desire of the Panama Canal 
to gimit certain equipment needed to a 
particular make in order to reduce to a 
minimum the variety of repair parts neces- 
sary to keep in stock, due to distance from 
the source of supply, is mot sufficient rea- 
son to authorize the purchase of equipment 
without compliance with the provisions of 
section 3709, Revised Statutes, nor to au- 
thorize limiting the advertisements to a 
particular make thereby excluding bids by 
manufacturers of other makes equally 
adapted to the needs of the service. There 
is mo authority of law for the standardiza- 
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Ballard, Charles William. The elements of 
vegetable histology. 2d ed., rev. : 
289 p., illus, Wiley, 1927. 27-25580 
Baxter, Annie Scott. Poems. 75 p, Boston, 
The Christopher publishing house, 1927. 


9793598 
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! 
Cammell, Charles Richard. The triumph |} 
of beauty, New ed. 16 p. Geneva, A, | 
Kundig, 1926, 97-23532 | 
China today through Chinese eyes. Second | 
i By T. C, Chao, P. C, Hsu, T. Z, |; 

T. T. Lew, M. T. Teohou, F.C. M. 

D. Z. T, Yui. 151 p. Third edition 
April, 1927, London, Student Christian | 
movement, 1927, 2726509 | 

Cutter, E.awrence Edminister. Descriptive | 
geometry. 2d ed, 244 p. WN. Y., McGraw- 
Hill, 1937, 97.-23582 

League of nations, Secretariat. ... Pres- | 
ent conditions of work in the Secretariat 
- » « Report by the  secretary-general, 
(Publications of the Leagrue of nations, ! 
General questions. 1927. 4.) 10 p, Ge- | 
neva, Imp, Kundig, 1927. 27-20734 

Leech, Walter Stuart. The most important 
thing in the world. 7S p, Chicago, 
Occult publishing co. 1926, 

League of Nation. ... The official vital 
statistics of the French republic. (Health 
organisation. Statistical handbooks ser- 
ies: no. 9, Publications of the League | 
of nations, III. Health. 1927. Ill 2.) 
115 p., illus, Geneva, Imap. Sonor, 1927. 

27-20704 

League of Nations. ..~. The official vital 
statistics of the kingdom of Hungary, 
(Health organisation. Statistical hand- 
books series: no. 10. Publications of the 
League of nations. UIE. Health, 1927, 
Illi. 3.) 78 p, illus. Geneva, Imp. 
Sonor, 1927. 27-20703 

League of Nations. ... the official vital 
statistics of the republic of Czechoslova- 
kia. (Health organisation, Statistical 
handbooks series: no. 8. Publications of 
the League of nations. IEE. Healch, 1926. 
Ill. 27.) 1p, illus. Gemeva, Imp. Atar, 
1927. 27-20702 

League of Nation. Council. ... Work 
of the Committee of experts for the 
progressive codification of international 
law. Resolution adopted by the Council 
on June 138th, 1927: report presented to 
the Council by the Polish fepreserta- 
tive and minutes of the proceedings in 
the Council, (Publicatioms of the League 
of nations, v, Legal. 1927. v. 15.) 9 p. 


Army Orders 


Issued December 7. 

Following-named officers of Medica? 
Corps relieved from duty at Medical Field 
Service School, Carlisle BBByarracks, Pa, to 
duty with First Medical Regiment, Carlisle 
Barracks, Pa.: 

Capt. Frederick A. Blesse, Capt. Harold 
W. Kinderman. 

Following-named officers relieved from as- 
signment with First Medical) Regiment, 
Carlisle Barracks, Pa., to duty at Medical 
Field Service School, Carlisle Barracks, Pa.: 

Maj. Frederick R. Wouamderlich, Dental 
Corps; Maj. Herbert Dew. Porterfield, 
Medical Corps; Maj. Johm M., Willis, Medi- 
cal Corps. 

Capt. William D. Mueller, Medical Corps, 
relieved from assignment at United States 
Disciplinary Barracks, Alcatraz, Calif, to 
duty -at Letterman General Hospital, San 
Francisco, Calif, 

| Cxupt. George E. Hesmer, Medical Corps, 
relieved from assignmemt at Letterman 
General Hospital, San Francisco, Calif., to 
duty at United States Disciplinary Barracks, 
Alcatraz, Calif. 

Capt. William E. Reid, P’hilippine Scouts; 
retirement from active service announced. 

Capt. Homer B, Battenberg, 20th Infan- 
try; retirement from active service an- 

,nounced. 

Col. George A. Nugent, Inspector Gen- 
eral’s Department (Coast Artillery Corps), 
relieved from detail in Imspector General’s 
Department, and from assignment in office 
of Inspector Genéral, to duty in harbor 
defenses of Long Island Sound, Fort H. G. 
Wright, N. Y. 

First Lieut. Leland S. Smith, 9th Coast 

Artillery, relieved from assignment to that 
organization, Fort Banks, Mass, assigned 
to 13th Coast Artillery, harbor defenses of 
Charleston, Fort Moutrie, S. C. 
_ Capt. James Cook Bardin, Military In- 
telligence Division Reserve, ordered to 
active duty, detailed as additional member 
of War Department General Staff, to report 
for duty to Chief of Staff. 

Lieut. Col. Edwin S. Hartshorn, General 
Staff Corps (Infantry), relieved from detail 
as member of General Staff Corps, from 
| assigmment to War Department General 
| Staff, and duties in office of Chief of Staff, 
to duty Fort Slocum, N. Y. 

Capt. Milton B. Halsey, Infantry, relieved 
from assignment in office of Chief of Staff, 
to duty with 12th Infantry, Fort Washing- 
ton, Md. 

Chaplain Willis T. Howard relieved from 
further observation amd treatment at 
Walter Reed General Hospital, to report 
to commanding general Army medical cen- 
; ter for temporary duty. 

Second Lieut. John Tuudden Mouseeau 
DesIslets, Corps of Engimeers; resignation 
of commission accepted. 

Col. Harrison §. Kerrick, Coast Artillery 
Corps; order of October 20 revoked; de- 
tailed for duty with Organized Reserves, 
First Corps Area, assi@med to 60lst and 
615th Coast Artillery, Boston, Mass. 


Navy Orders 


Announced December 8. 

Comar. Alva D, Bernhard, unexpired por- 
tion leave of abs. uncompleted portion 
ors. Sept. 30, 1927, revoked; to duty involv- 
ing flying incommand of U.S. 5S. Aroostook. 

Lieut. Thomas B. Lee, det. Nav. Air Sta., 
Pearl Harbor, T, H.; to Nav, Air Sta., 
Anacostia, D. C. 

Ens. John H. Brownfield, ors 
1927, modified, To U. S. S. Goff. 

Lieut: Robert H. Lake (€C.C,), det. U. S. S. 
Reina Mercedes; to Nav. Oper. Base, Hamp- 
ton Rds., Va, 

Rad. EI, Byron Phillips, det, Rec. Ship, 
San Francisco; to Naw. Trng. Sta, San 
Diego, Calif. 

Lieut. (j.¢.) Thomas M. Arrasmith, jr. 
det. Nav. Hosp. Norfolk, Va.; to temp, duty 
Nav. Med. School, Wash., D. (. 

Lieut. (j.g.) William E. Carskadon (M-. 
| C.), det. Nav. Hosp., Newport, R. 1; to temp. 
duty Nav. Med. School, Wash, D. C. 

Lieut. (j, g.) Henry Cox (M. C.), det. 
Nav. Hosp, Great Lakes, Ill; to temp. 
duty Nav. Med. School, Wash,, D. C. 

A. P. C. Lawrence W. Sadd, det. Aireraft 
Sads., Battle Fit; to UW. §. S. Marblehead. 
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tion of equipment by the Panama Canal. 11 
Comp. Dec. 36; 27 id. 896; 1 Comp. Gen. 
59, 134; 5 id, 712, 9633 7 id. 201, 

Im the purchase of wutomobiles in ordi- 
nary cases for the use of the United States, 
all makes and grades are for consideration 
in determining which will best meet the 
needs of the service and bids should be 
requested on specifications drawn, not by 
designation of a particular make nor to 
cover the mechanical construction of a par- 
ticular make, but showing only such de- 
tails as to the construction and performance 
requirements as can be satisfactorily showm 
to meet the needs of the service. Decision 
of December 11, 1926. A-13489; 5 Comp. 
Gen. 771, 776, 963; 6 id. 733; 7 id, 283, 272, 
282. 

A-206-40, General Supply Schedule—Open- 
| market Purchase—Treasury Department. 

The purchase in opem market for ths use 
of a Collector of Internal Revenue of ar- 
; ticles scheduled by the General Supply Com- 
mittee merely because of a preference for 
the type of articles purchased over the type 
\ scheduled is unauthorized, 
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New Books Received by 


Congress 


List supplied daily by the Library of Congress. Fictior, 
books in foreign languages, official docurments and 
children’s books are exclaeded, Library of Con- 
gress card number is at end of last Line, 


1927, 27-20730 
. Committee of ex- 
Perts for the progressive codification of 
irmiternational law. Eeport to the Council’ 
of the League of mations on the pro- 
cedure to be followed in regard to the 
q.uestion of the procedure of international 
@onferences and the ,proxdure for the 
conclusion and d@rafting of treaties. 
C Questionnaire mo. 5.) Adopted by the 
committee at its third session, held in 
March and April 27. 1leaf. (Publica- 
tions of the League of nations. v. Legal, 
1927, y. 81.) 11 eaf, Geneva, Imp. 
d’Ambilly, 1927. 27-20718 
- . Committee of ex- 
perts for the progressive codification of, 
international law. Report to the Coun- 
cil of the League of nations on the ques- 
tions which oppear xu pe for international’ 
regulation. (Questionnaires nos. 1 to 7.) 
Adopted by the committee at its third 
sess.on, held in March-April, 1927, (Pub-) 
lications of the League of nations. v. 
Legal, 1927. v. 1.) 282p, Geneva, Imp. 
Kundi*, 1927, 27-20715, 
. . Double taxation 
and tax evasion. Report presented b-- the 
Committee of technical experts on double 
taxation and tax ewasion. (Publications 
of the League of mations. Il, Econe mic 
and financial. 1927. II. 40.) 33 p. Gen- 
eva, Imp, du Journal de Geneve, 1927. 
27-20712 
. . Memorandum on 
(1922-1926), (Publications 
of the League of mations. Il. Economic 
and financial 1927. Ti. 29.) 482 p. 
Geneva, Imp. Kundig, 1927., 27-20710 
.. Committee of ex- 
perts for the progressive codification of 
international law. Report to the Coun- 
cil of the League of nations. Adopted by 
the committee at its third session, held 
in March-April, 1927, Nationality of: 
commercial corporations and their diplo-; 
matic protection. (Publications of the 
League of nations. — v. Legal. 1927. w. 22.) 
24, p, Geneva, Imp. d’Ambilly, 1927. 
27-20728 
- .. Committee of ex- 
perts for the progressive codification of 
international law. Report to the Coun- 
cil of the League of nations. Adopted by 
the committee at its third session, held in 
March-April, 1927. Recognition of thé 
legal personality of foreign commercial 
corporations, (Publications of the League 
of nations. v. Legal. 1927. v.11.) 8 p. 
Geneva, Imp, d’Ambilly, 1927. 27-20726 
League of Nations. ... Committee of ex- 
perts for the progressive codification of 
international law. Report to the Coun- 
cil of the League of nations on the pro; 
cedure to be followed in regard to the 
question of the exploitation of the prod! 
ucts of the sea. (Questionnaire mo. 7.), 
Adopted by the committee at its third 
session, held im March and April, 1927, 
(Publications of the League of nations, 
v. Legal. 1927. .w. 4.) 2p, Genewa, Imp. 
d’Ambilly, 1927. 27-20720 
O’Neile, Charles EX. Giving testimony ... 
sermons for the Iholydays and for othet’ 
occasions. 544 p.  N., Y,, The Society for 
the propagation of the faith, 1927. 
27-23518, 
Milne, Alan Alexander. Now are we six, 
with decorations by Ernest H. Shepard! 
103 p, N. ¥., Mutton, 1927, 27-26984 
Porter, Arthur. The inside of Bunyan’s: 
dream, The pilg@rim's progress for the, 
man of to-day, ‘with introduction by S, 
Parkes Cadman 270 p., illus. WN. 
Y., Revell, 1927. 27-23648 
Rousiers, Paul dew .., Cartels and trusts 
and their development. Submitted to’ 
the Preparatory committee for the In- 
ternational ecomomnic conference. (€Pub- 
lications of the League of nations. m 
Economic and firrancial. 1927. xx. 21,), 
24 p, Geneva, [EImp., Kundig] 1927. 7 
27-20705 
Wiedenfeld, Kurt. ... Cartels and com:! 
bines. Submitted to the Preparatory’ 
committee for the International economi¢ 
conference. 36 . (Publications of the 
League of mations, II. Economic and 
financial. 1926. II. 70.) Geneva, Imp, 
Kundig, 1927. 27-2070 
Peabody, Francis Greenwood. Reminiscences 
of present-day saints, 307 p, illus. Bos- 
ton, Houghton, 1927. 27-23519 
Peking and Tientsin times, Tientsim. Bol: 
shevik activities in China; some docu 
ments seized im the Soviet military at. 
taches office at FP eking on April 6, 1927 
... 1p. illus.  Tientsin, 1927. 
27-23538" 
Poliakoff, V. The tragic bride; the story of 
the Empress Alexandra of Russia, by 
... (Augur). 299 p,, illus. N. ¥., Apple. 
ton, 1927. 27-23535 
Rowe, Joseph Eugrene. Introductory mathe- 
matics, 285 p. WN. Y., Prentice-H- *1, 1927, 
27-23581, 


Gei._.a, Imp. Kundig, 


public finance 


Government Books. 
and Publications 


Documents descrzbed under this Reading, 
are obtainable at prices stated from 
the Superinterdent of Documents, 
Government Printing Ofice, Washing- 
ton, D.C. The Library of Congress: 
cird numbers are given. 2 

Annual Report of the Federal Trade Com- 
mission for the Fiscal Year ended June 
30, 1927. Price, 25 cents. [15-26727] 

Public Health Reports. Issued weekly by 
the United States Public Health Service, 
Volume 42, Number 48, Price, 5 cents. 

{ 6-25167]" 

Numerical List of Farmers’ Bulletins of the) 
United States Department of Agriculture, 
List No. 1. Free at the Department. 

Index to the Official Gazette of the United’ 
States Patent Office. Volume 363. 
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Is published in every Monday issue. 
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Committee Begins 
Its Planning of 
| Oil Conservation 


Six Members Represent Gov- 


ernment and Petroleum 
Interests; Three Appoint- 
ments to Be Made. 


‘ 


The Committee of Nine, suggested by 
the Secretary of the Interior to consider 
legislation for the conservation of petrol- 


eum resources in the United States, will, 


open its activities in Washington, D. C., 
at 10.30 a. m., December 10, the Federal 
Oil Conservation Board stated orally on 
December 9. 

The meeting will be open, it was an- 
nounced. 


Six of the Committee’s nine members 


have been selected. As has been pre- 
viously announced by the Board, they 
are the three representatives from the 
American Petroleum Institute; namely, 
Thomas A. O’Donnell, California Petrol- 
eum Company; J. Edgar Pew, Sun Oil 
Company, and W. S. Farish, Humble Oil 
and’ Refining Company; and the three 
representatives from the Government; 
namely, Assistant Secretary of the In- 
terior, Edward C. Finney; Assistant Sec- 
rc‘ary of Commerce, Walter F. Brown, 
and Federal Trade Commissioner, Abram 
F. Myers. 
Lawyers Represented. 

According to the Board, the three re- 
maining members, who will pe repre- 
sentatives from the American Bar Asso- 
ciation, will be announced following a 
meeting, to be held previous to the Com- 
mittee of Nine meeting, by a committee 
of lawyers chosen to make the selection. 

At 10:30 o’clock the Secretary, Dr. 
Hubert Work, as chairman of the Fed- 
eral Oil Conservation Board, will ad- 
dress the nine committeemen, it was said, 
after which the body will proceed to or- 
ganization. 

After a program of procedure is de- 
termined upon, the Committee “doubt- 
less will hear representative lawyers or 
industry officials who may care to pre- 
sent specific and constructive sugges- 
tions,”” the Board stated. 


JOURNAL 
of the 


Supreme Court 
of the 


United States 


December 9, 1927. 


The Supreme Court of the United 
States admitted two attorneys to prac- 
tice and heard arguments in five cases on 
December 9. The full text of the Jour- 
nal follows: 

Present: The Chiet Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sanford, Mr. Justice Stone. 

E. Ormande Hunter, of Savannah, Ga., 
and Walter E. Pope, of Missoula, Mont., 
were admitted to practice. 


No. 135. Charles Thomason, J. C. | 


Neill, J. W. Katman et al., plaintiffs in 
error, v. W. T. Rawleigh Company. 


Death of J. 0. Neill suggested and Lena | 
Neill, surviving widow, and Joseph E. ; 


Neill, George Neill, J. C. Neill, jr, Sam 
Neill, and Carey Neill, children of J. C. 


Neill, deceased, substituted as parties 


plantiffs in error on motion of Mr. Cicero 
I. Murray in that behalf. 

No. 134. I. J. Gordon, B. M. Luton, 
E. F. Reed et al., plaintiffs in error, v. 
W. T. Rawleigh Company, and 

No. 135. Charles Thomason, Lena 
Neill, surviving widow et al., etc., plaint- 
iffs in error, v. W. T. Rawleigh Com- 
pany. Argument commenced by Mr. 
Cicero I. Murray for the plaintiffs in 
error. The Court declined to hear further 
argument. 

No. 134. 1. J. Gordon, B. E. Jason, E. 
F. Reed, et al., plaintiffs in error, v. 
W. T. Rawleigh Company. In error to 
the Supreme Court of the State of Ok- 
lahoma. Dismissed for want of jurisdic- 
tion. Writ of certiorari denied. 

No. 136. Charles Thomason, Lena 
Neill, surviving widow et al. etc., plain- 
tiffs in error, vy. W. T. Rawleigh Com- 
pany. Inerror to the Supreme Court of 





| Change Is Proposed 





Advertising News 


| 

| 

| 

Federal Trade, Commission prefers 
| charges of misleading advertising 


against American School of Correspon- 
dence in Chicago. 


Page 9, Col. 4 | 


Aeronautics 


President proposes international con- 


ference on civil aviation to mark 25th | 


anniversary of Wright flight—sends let- 
ers to national aviation conference; 
Col. Lindbergh proposes Federal regu- 
lations to assure safety of aviation. 
Page 1, Col. 1 


Agriculture 


Bureau of Plant Industry in annual 
report tells of introduction of foreign 
plants to make America more nearly 
self-sufficient agriculturally. ™ 

Page 1, Col. 4 

Daily price analysis of markets for 
farm products. 

Page 4 


Anti Trust Laws 


Full text of decision by District 
Court, Ohio, involving statute of limi- 
tations in proceedings against cash 
register salesmen charged with con- 
tempt of court under Clayton Anti- 
Trust Act. (U.S, v. Whiffen.) 

Page al, Col. 1 


Appropriations 
House passes general deficiency bill, 
carrying $200,359,265 for emergencies 
during present and prior fiscal years. 
Page 1, Col. 2 


Automotive Industry 


Court of Appeals, 6th Circuit, holds 
lower court may review patent in- 
fringement action growing out of im- 
provements to automobile coach manu- 
facture. (E. G. Budd Mfg. Co. v. Wil- 
son Body Co.) 

‘ Page 10, Col. 1 


Bankin gk inarce 


Postmaster General in special report 
to Congress on postal savings system 
advocates higher limit on amount of de- 
posits. 

Page 7, Col. 1 

Weekly review of domestic business 
condition as based on check payments. 

Page 9, Col. 5 

Daily statement of the United States 
Treasury. 

Page 7 

Foreign Exchange Rates. 

Page 7 

See “Railroads.” 


Books-Publications . 


New books received at the Library 
of Congress. 
Page 13, Col. 6 
Publications issued by the Govern- 
ment. 
Page 13, Col. 7 


Claims 


Proceedings of the United States 
Court of Claims. 
Page 14 
See Special Index and Digest of Tax 
Decisions on Page P2. 


Coal 


Correspondence between Secretary of 
Labor and Governor of Pennsylvania, 
regarding the question of calling con- 
ference of the operators and miners’ 
representatives in Central and Western 
Pennsylvania in effort to settle the 
situminous coal strike. 

Page 1, Col. 5 

Forty acres of coal land in Harding 
County, South Dakota, offered for 
lease. 

Page 4, Col. 3 

Secretary of Labor calls conference 
in hope of ending coal strike, 

Page 1, Col. 5 


Hearings resumed in lake-cargo coal | 
rate case. Page 6, Col. 7 


- In Free Mail Service | 


| for the following-named purposes shall 


| Representative Kel 1 y Would 


Have Cost of Conveyance 
Paid by Treasury. 


The cost of conveying franked and 


hye 3 Quit 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
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Indexed by Groups and Classi 





fications 


> _ —— ——_— ia —__—_—__— a —> 


Commerce-Trade 


conditions. 
Page 9, Col. 1 


Weekly review of domestic business | 


conditions. 


Congress . 


Senate passes resolution and ap- 


points committee to investigate news- | 


paper charge that three United States 
Senators received $1,200,000 frdm 
Mexican Government. 


Page: 3, Col. 4 } 


Senate majority and group of five 
Senators reach agreement to oppose 
delay in action on three specified 
measures. : 

“Page 14, Col. 7 

Senate refuses seat to Senator-elect 


Vare and refers case-to Select Com- | 


mittee of Investigation. 
Page 1, Col. 7 
Bills and resolutions introduced in 
both Houses of Congress. 


Page 13, Co'. 1 | 
Daily hour by hour report of | 


Congress. 
Page 3 
(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 


Cotton 


Daily price analysis of cotton and 
wool markets. 
Page 4 


Court Decisions 


See Special Index and Law Digest 
on Page 11. 

See Special Index and Digest of Tax 
Decisions on Page 12. 


Corporations 


Court of Claims sustains ruling that 
900 per cent stock dividend is not a 
distribution of undivided earnings and 
profits. (Nolde y. U. S.) 

Page 12, Col. 1 


Customs 


Proceedings of Court of Customs 
Appeals. 
Page 14 
Customs Court classifies paper candy 
containers and lanterns as toys. 


Page 9, Col. 4 


Economic Questions 


President quoted as still believing in 
policy of taking Government out of 
business. 

Page 1, Col. 6 


Education 


Federal Trade Commission prefers 


charges of misleading advertising | 


against American School of Correspon- 
dence in Chicago, 


Foodstuffs 


Daily price analysis of markets for 
farm products, 


Page 9, Col. 4 


Page 4 | 


Foreign Affairs 


Senate passes resolution and ap- 


points committee to investigate news- | 


paper charge that three United States 
Senators received $1,200,000 from 

| Mexican Government. 
Page 3, Col. 4 
Senator Frazier introduces resolution 


proposing constitutional amendment to | 


outlaw war. 
Page 1, Col. 6 
Japan denies approaching Mexico 
with proposals for secret treaty. 
Page 2, Col. 4 
Forestry 
National Forest Reservation Com- 
mission authorizes purchase of 78,797 


acres of land in eastern section of 
United States. 


| public-welfare projects which have been 


or shall hereafter be adopted in connec- 
tion with the Postal Service, 
Sec. 4. That the amounts expended 


not be computed as a charge against 


| postal revenues, but shall be paid from 
| the Treasury of the United States: 


(a) Total cost of conveying franked 
and penalty mail matter, less rental 


| charge of 5 per centum on valuation of 


all postal quarters owned by the United 


Weekly review of world business | 


Page 9, Col. 5 | 


Page 4, Col. 3 } 


| Fur Industry 


last two seasons. 
Page 1, Col. 4 


Gov't Personnel 


Daily decisions.of General Account- | 


ing Office. 


Page 13, Col. 2 | 


Daily engagements of the President 
of the United States. 
Page 3 
~~ 9 . ~Y 
Gov't Topical Survey 
Major General Lutz Wahl describes 
the compilation and preparation of 
records of the War Department. 
, Page 13 
Highways 
Creation of Commission to study pro- 
posal of establishing express highways 


to be built by private capital and re- | 


turned to public after being paid for 


from collection of tolls suggested by | 


Representative Furlow. 


Department of Commekce is informed 
that open roads all winter are sought 
by the Royal Automobile Club of Can- 
ada in a recent resolution. 


Page 1, Col. 3 | 


House bill. provides for construction 
and upkeep. of highway to link Pan 
America. fi 

Page 3, Col. 6 


Indian Affairs 


Board of Indian Commissioners, in 


annual report, urges Congress to pro- | 


vide protection for mentally or physi- 


cally handicapped Indians in Five Civ- | 
ilized Tribes who are to be released | 


from Government protection in 1931. 


Insurance 


that ship losses in first quarter of 1927 
were less than during preceding 
quarter. 

Page 9, Col. 6 


Insular Possessions 


President quoted as believing Gov- 


| Prohibition 


ministered by man not of military | 


ernment of Philippines can be best ad- 


mind. Page 2, Col. 5 


Tron and Steei 


rate basis on iron and steel products. 


Manufacturers 


Proceedings for cancellation of trade 


mark shall be suspended pending court | 
decision of case involving same parties | 
and same mark. (Gessard Co. v. Poir- | 


ette Corsets.) 
Page 11, Col. 7 
Steam still devised in Bureau of 


Chemistry and Soils produces better | 


| grade of rosin and more _ turpentine 
| than old equipment. 


Milling 
Daily grain market price analysis. 
Page 4 
Narcotics 


Conclusions reached by Commis- | 


sioner of Prohibition on illicit drug 


| traffic and submitted by him for in- | 
clusion in annual report of Secretary 


of Treasury. 
Page 1, Col. 1 


National Defense 


Bill introduced in House to provide 


cost of $34,670,000. 
Page 2, Col. 1 
Navy Department announces schedule 
of intensive maneuvers for United 
| States fleet for first three months of 
| 1928. Page 1, Col. 5 


— 


Calendar 
of the 


Court of Claims 


December 9, 1927. 


Call fori December 12, 1927: A call 
will be made of the calendar cases in 


Disregard of law by trappers results | 
in alarming decrease of fur catch in | 


| outlaw war. 


| Oil 


| livestock markets. 


| County, South Dakota, offered for | 
Page 1, Col. 2 | i 


| Public Utilities 


Department of Comerce advised | 


| nual report, reviews enforcement ac- 
| tivities of Bureau of Prohibition. 
Operation suspended of new railroad 


| Railroads 


Page 6, Col. 7 | 


Page 9, Col. 7 | 
| up to date. 


| rate basis on iron and steel products. 


| pay recapture charges. 
alterations on five naval vessels at | 


bankers, mortgage holders and business 


| farmers to Government on irrigation 


Major General Lutz Wahl describes | 
the compilation and preparation of 
records of the War Department. 

Page 13 

Senator Frazier introduces resolution 
proposing constitutional amendment to 


Page 1, Col. 6 

Orders issued to the personnel of the 
War Department. 

Page 13, Col. 6 

Orders issued to the personnel of the 
Navy Department. 

Page 13, Col. 6 


Program for session of the Commit- | 
tee of Nine on Oil Conservation. 
Page 14, Col. 1 





Packers 


Daily price analysis of meat and | 


Page 4 


Patents 


Patent suits filed in the various 


| courts. 
Page 1, Col. 3 | 


Page 11, Col. 6 
See Special Index and Law Digest 
on Page 11. 


Postal Service 


Postmaster General in special report 


| to Congress on postal savings system | 


advocates higher limit on amount of de- | 
posits. 

Page 7, Col. 1 

Resolution introduced by Represen- 

tative Kelly would charge all franked | 

mail to Treasury Department. 

Page 14, Col. 2 


Public Lands 


Forty acres of coal land in Harding 


lease. 
Page 4, Col. 3 


Seizure of leased telephones in satis- | 
faction of local taxes is made subject | 
of argument before Supreme Court of 
-he United States. (Hopkins v. South- 
»2rn California Telephone Company et 
ali). 

Page 12, Col. 7 


Commissioner of Prohibition, in an- 


Page 2, Col. 5 





Argument begun on application of | 
Piedmont & Northern Ry. to extend its | 
lines; Charles E. Hughes presents posi- | 
tion of applicant. : 

Page 6, Col. 4 

Annual repcrt of Interstate Com- 
merce Commission relative to valuation 
of steam raiiroads. 

Page 6, Col. 1 

Exceptions are filed in Wheeling & 
Lake Erie case on behalf of Baltimore | 
& Ohio Railroad. \ 

Page 6, Col. 5 

Announcement of plan to bring all 

tentative valuation reports on railways 


Page 1, Col. 2 
Operation suspended of new railroad 


™ Page 6, Col. 7 
Hearings resumed in lake-cargo coal 
rate case. 

Page 6, Col. 7 

Summary of rate decisions. 
Page 6, Col. 7 
St. Lowis & O’Fallon Railroad al- 
lowed extension of time in which to 


Page 14, Col. 4 
Reclamation 


Advisory investigators report that | 


men promote delays in payments by 





road and ordered it to turn over to the 
Government $226,000 as representing 
one-half of its excess earnings above 6 


;} per cent on the value so found for the 
| years 1920 to 1924, 


The original effective date was Muay 
15, but the Commission has made re- 
peated extensions of the time because 
of the pendency of the court proceedings 
in which the railroad has asked an in- 
junction to restrain the enforcement of 
the order. The last extension was De- 


| panying introduction of tax reduction, 
bill. 
| 


| duction bill now before Congress. 


Subscription by Mail: 
$10.00 per year. 


Summary of All News Contained in Today’s Issue | 
| 


projects, and advise exaction of pay- 
ments promptly when due. 
. Page 4, Col. 1 


Science 


Meteorite weighing nearly half a 
million tons discovered in Siberia. 


Page 14, Col. 5 
Shipping 


Liability for deviation of ships from 
regular advertised courses is subject of 
argument before Supreme Court of the 
United States. (U. S. Shipping Board 
v. Rosenberg & Co., et al.) 

Page 10, Col. 6 

Department of Comerce advised 
that ship losses in first yuarter of 1927 
were less than during preceding 
quarter. 

Page 9, Col. 6 

Annual report of Coast Guard shows 





| more lives and greater value of shipping 
' saved than ever before. 


Page 1, Col. 6 


| Supreme Court 


Seizure of leased telephones in satis- 
faction of local taxes is made subject 


| of argument before Supreme Court of 


the United States. (Hopkins v. South- 


| ern California Teleflhone Company et 
| al.). 


Page 12, Col. 7 
Liability for deviation of ships from 
regular advertised courses is subject of 


| argument before Supreme Court of the 


United States._(U. S. Shipping Board 
v. Rosenberg & Co., et al.) 
Page 10, Col. 6 
Supreme Court of the United States 
hears arguments in case _ involving 
construction of Federal Employers 
Liability Act. (Mellon v. Goodyear.) 
Page 10, Col. 7 
Journal and Day Call of the Supreme 
Court of the United States. 


Tariff 


Four tariff bills introduced by Repre- 
sentatives Cole, Burton, Cochran and 
French. 


Page 14 


Page 9, Col. 6 
Taxation 


Continuation of full text of report 
of Ways and Means Committee accom- 


Page 7, Col. 4 

Three tax meagures introduced in 
House. ; 

Page 12, Col. 4 

Continuation of full text of tax re- 


Page 8 
Actions of Commissioner of Internal 
Revenue on recent decisions of Board 
of Tax Appeals. 
Page 12, Col. 4 
New revenue bill brought up in House 
and. explained by Representative Green. 
Page 1, Col. 4 
No decisions handed down by Board 
of Tax Appeals on Dec. 9. 
See Special Index and Digest of Tax 
Decisions on Page 12. 


Territories 


Major Malcolm’ Elliott assumes 
duties as president of Road Commis- 
sioners of Alaska. 

Page 3, Col. 6 


Textiles 


Daily price analysis of cotton and 
wool markets. 


Trade Marks 


See Special Index and Law Digest 
on Page 11. 


Page 4 





Trade Practices 


Federal Trade Commission prefers 
charges of misleading advertising 
against American School of Correspon- 
dence in Chicago. 

Page 9, Col. 4 


Proceedings 
of the 
Court of Customs 


Appeals 


December 9, 1927. 


PRICE 5 CENTS (Copy 


Senate Majority 
Agrees to Action 


On Three Bills 


s 
Assurance Given Progressive 


Group That Delay Will Be 
Opposed on Specified 


Measures. 
connie lasitn 

An agreement betwen the Republican 
majority in the Senate and the group 
of five Senators ‘who had requested as- 
surances of an opportunity to vote on 
three particular measures during the 
present session was announced in forma} 
statements issued December 9 by Sena- 
tor Curtis (Rep.), of Kansas, majority 
leader, and Senator LaFollette (Rep.), 
of Wisconsin, the. latter acting on be- 
half of the five Senators. 

This group of five, composed. of Sena- 
tors La Follette; Nye and Frazier of 
North Dakota, Blaine of Wisconsin, all 
Republicans; and Shipstead Farmer- 
Labor), of Minnesota, had asked for 
assurances of a chance to vote on a farm 
relief bill similar to the McNary-Haugen o 
bill, a bill to restrict the jurisdiction of 
Federal judges in the issuance off in- 
junctions, and a resolution proposing an 
investigation of the policy of the United 
States in Latin America. 

Statements Review Situation. 


They had declared that their support 
of the Republican majority in the vote 


, 


| on organization of the Senate would be 


dependent upon the acceptance of their 
demands. The situation is reviewed in 


| the statement issued from Senator Cur- 


tis’ office and by Senator La Follette. 

The statement of the Majority Leader 
follows in full text: 

“Senator Curtis, who was requested 
by the Republican conference to confer 
with the five Progressive Senators in 
regard to their attitude on the question 
of organizing the Senate and to convey 
to them the feeling of those who attended 
the conference on the request for as- 
surance as to a final vote on the three 
measures mentioned in their letter of 
December .1, 1927, stated that he had 
been in conference with the five Sena 
tors and had assured them that whil? 
the conference would not commit itself 
on any measure, a majority of the R 
publican conference took the position ¢ 


| that there should be no unnecessary de- 


lay in securing a vote on the three meas- 
ures this session of Congress.” 

The statement of the attitude of the 
five Senators follows in full text: 

On December 1 we addressed a letter 
to Senator Curtis requesting that he ob- 
tain definite assurance from the Sena- 
tors of the Republican majority that 
there should be a final vote in the first 
session of the 70th Congress upon: 

(1) Adequate farm relief legislation 
on the basis of the McNary-Haugen Bill 
to be reported from committee on or be- 
fore February 1. 

(2) A bill to limit the jurisdiction of 
Federal courts in the issuance of in- 
junctions. 

(8) A resolution for a thorough inves- 


\ tigation of the policy of the- United 


States in Central and South America. 
Mr. Curtis Promises Aid. 
Senator Curtis repiied, stating that 
while he could not speak for the Repub- 
lican majority and did not desire to com- 
mit himself on legislation in advance, 
he would assist in obtaining a final vote 
upon these measures, and would appoint 
a Committee on Order of Business which 
would expedite consideration of all im- 
portant legislation before the, Senate. 
We requested Senator Curtis in our 
reply of December 3 to secure from the 
Senators of the majority a further as- 
surance that they would assist in obtain- 
ing a vote upon these three measures be- 
fore adjournment of the session. Sena- 
tor Curtis referred the correspondence 
to the Republican conference, which met 


| Tuesday. After a thorough discussiqg, 


Senator Curtis was authorized to confer 
with us further. 

In our meeting with Senator Curtis 
he assured us that “a majority of the 
Republican conference took the position 
that there should be no tnnecessary de- 
lay in securing a vote upon the three 
measures during this session of Con- 
gress.” 

Having obtained definite assurance 
from Senator Curtis and the Republican 
conference, wé shall assist in organizing 
the Senate, reserving our right to pursue 
an independent course of action upon 
questions which may arise during the 
session. 


penalty mail matter would be paid from | States @ Present: Presiding Judge William J. 
States Government. . 


the State of Oklahoma. Dismissed for | the Treasury of the United States and | 1) Wika te ths bled weld eaddd 


want of jurisdiction. Writ of certiorari 
denied. 
No. 138. E. C. Lenton, E. M. Wilson 


which memoranda has been filed by Com- | cember 10. A decision is expected at an : 4 : ss ie a 
| ot dean aieingl iaekal eemanne ans free t “ early date from the United States Dis- | Graham and Associate Judges James F. | Right to Seize Telephones 
| cording t bill (H. R. 89) just intro- | (c) Free in county second-class mail | MSSioners- trict Court for the Eastern District of | Smith, Orion M. Barber, Oscar E. Bland * 

cording to a bi - R. 89) just intro- | matter, Call for December 13, 1927: No. E-281, | w;. . ecm ‘ For Unpaid Taxes Argued 
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te ne Sadler goaete, Sor at She re session of Congress. The | rural free-delivery routes, added to one- More TI Ime to Pay Tax Interior, stated on December 8. The No. 2917. John A. Conkey & Co. et al. | tive property to the State Board of 
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No. 137. Jay A. Larkin, plaintiff in 
error, Vv, E. H. Pugh and Lincoln Safe | - —_—__— 
Deposit Company. Argument commenced Dismissed for want of jurisdiction. Writ | as specified in section 4 from the ex- The Interstate Commerce Commission | Siberia, in the summer of 1908. The site | ———————————— nr | District Court. : 
of- certiorari granted. Argument con- | penditures to be charged against postal | on December 9 announced a further ex- | of the fall occupies over a mile in di- | around the place was completely leveled Argument for the petitioners was con- 
tinued by Mr. Jay A. Larkin, pro se, and revenues and to set forth the surplus | tension to December 31 of the effective | ameter in almost inaccessible terrain in | and the fallen tree trunks scorched. The | ducted by Everett W. Mattoon and W. 
concluded by Mr. Karl J. Knoepfler for or deficit from postal operations dur- | date of its order in the St. Louis & la marshy forest. The meteroite fel lin | fall, 19 years ago, was registered on | Sumner Holbrook, Jr. Alfred Sutro ar- 
the respondent, ing the preceding fiscal year without the }..0’Fallyn Railway recapture valuation | pieces, so that the ground is pitted with | the seismographs at Irtutsk,: 900 miles | gued the case for the respondents (Al- 
Adjournment until December 12 at 12 | inclusion of such free services and pub- ! case, sas Docket Nos. 3908 and 4026, | deep funnels from 50 to 100 feet im | away. and in the towns of Kirensk and | fred Sutro, Oscar Lawlr and Eugene 


clined to hear further argument. 

No. 137. Jay A. Larkin, plaintiff in 
error, v, E, H. Pugh and Lincoln Safe 
Deposit Company. In error*to the Su- 
preme Court of the State of Nebraska. 
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| 
| 
by Myr. Jay A. Larkin, pro se. The de- 
| 
| 
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v'clock, lic-welfare projects, in which it had fixed a valuation of the |-diameter. The forest for over 15 miles | Ilimsk, about 250 miles distant. Prince on the brief). 
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